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इस भाग में निम्न पृष्ठ संख्या जाती है जिससे कि पहजनमक प 

रवा पा सके 
Soparato Pagtag in stres to this part in arder that may be the 

a rape comploden 


भाग II -IN - पग ( ) 
PART II --- Section 3 - Sub- Section ( II) 


भारत सरकार के मंत्रालयों ( रसा मंबालय को छोड़कर ) हात मा हवे गये साविधिक पासबीर सिपनाए 
Statutory Orders and Notification inued by the Vrstries of the Govontent of India ( other than 

the Ministry of Defence ) 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 24 अगस्त , 1992 
का . मा . 2362. - केन्द्रीय सरकार दंड प्रक्रिया संहिता , 1973 ( 1974 का 2 ) की धारा 24 की उपधारा ( 8)वापत 
शक्तियों का प्रयोग करते हुए श्री पी . प्रार, नामजोशी , एडवोकेट , बम्बई हाई कोर्ट को सैशन कोर्ट , पगड़ी , गोवा में श्री कासि 
प्रिवेंटिव ऑफिसर , राजस्व एवं प्रासूचना मारमोगोषा ( गोवा ) के विश्व परीप्रण के लिए लंबित पिली विशेष पुलिस मामना सं . 
आर . सी . 17/01/एससीबी बम्बई के संचालन के प्रयोजन के लिए विशेष लोक अभियोजक के रूप में नियुक्त करती है । 

[ संख्या 225/ 18/ 91-ए. मी. 1-II ] 

ए. सी. शर्मा, प्रवर सचिव 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES Sh. P. R . Namjoshi, Advocate Bombay High Court as Special 

Public Prosecutor for the purposes of conducting trial of 
AND PENSIONS 

Delhi Special Police Establishment case No. RC. 17 / 91 / 

SCB/ BOM against Sh. Constancio Fernandes , Preventive 
(Department of Personnel and Training ) 

Officer , Revenue & Intelligence , Marmugao ( Goa ) pending 

trial in the Sessions Court at Papaji , Glon . 
New Delhi, the 24th August, 1992 
S. O . 2362 . - -. In exercise of the powers conferred by Sub 

INo. 225 / 18 / 91 - AVD - II ) 
Section ( 8 ) of Section 24 of the Code of Criminal Procedure 
1973 ( 2 of 1974), the Central Government, hereby appoints 

A. C SHARMA, Under Secy. 
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वित्त मंत्रालय 


-- - - 


- - - - 


- - 


- - 


- 


- 


( प्रार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 


नई दिल्ली , 20 अगस्त , 1992 


का . मा . 2363. बैंककारी विनियमन अधिनियम 1949 ( 1949 का 10 ) की धारा 53, द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार , भारतीय रिर्जव बैंक की सिफारिश पर, एतद्वारा , घोषणा करती है कि उक्त अधिनियम की धारा 9 के 
उपबंध , बैंक ऑफ मदुरा लि . पर, तंजौर जिले के ग्राम थिट्टाकुडी , तमिलनाडु में उसके , द्वारा धारित 2 एकड़ 13 सेंट्स जिसकी पार 
एस सं . 212/ 4, को भू - संपत्ति पर 10 जून , 1993 तक की अवधि तक लागू नहीं होंगे । 

[सं . 15/ 6/ 91-बी . ओ. एवं ए.] 

के. के . मंगल , प्रवर सचिव 


MINISTRY OF FINANCE 


(Department of Economic Affairs) 


Reserve Bank of India , harcby declares that the provisions 
of Section 9 of the said Act shall not apply to the Bank of 
Madura Ltd . for a period upto 10th June , 1993 in respect 
of ths landed property bcaring R . S . No. 212 / 4 measuring 
2 acres and 13 cents held by it at Thittakudi village in Tan 
jore District, Tamil Nadu Statin 


( Ranking Division ) 


New Delhi, the 20th August, 1992 
S . O . 2363.... - In exercise of the powers conferred by Sec 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949 ) , 
the Central Government, on the recommendation of the 


INo. 15 / 6 / 91- BORA] 


K. K . MANGAL, Under Secy . 


नई दिल्ली : 25 अगस्त , 1992 


का . प्रा . 2364.---- सरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारत सरकार , वित्त मंत्रालय , आर्थिक कार्य विभाग ( बैंकिंग प्रभाग ) के 12 जून , 
1975 के भारत के राजपत्र के भाग II खंड 3 के उपखंड ( ii ) में प्रकाशित 12 जून , 1975 की अधिसूचना सं . का . पा . 2186 
का अधिक्रमण करते हुए , परन्तु ऐसे अधिक्रमण से पहले किये गए कार्यों और करने के लिए छोड़े गए कार्यों को छोड़कर, केन्द्रीय 
सरकार , एतदद्वारा निम्नलिखित सारणी के कालम ( i ) में उल्लिखित उन अधिकारियों को नियुक्त करती है, जो सरकार के 
राजपत्रित अधिकारियों के स्तर के समकक्ष अधिकारी होंगे , और उक्त अधिनियम के प्रयोजन के लिए संपदा अधिकारी ( एस्टेट 
ऑफिसर ) होंगे और जो उक्त अधिनियम द्वारा प्रदत्त शक्तियों का प्रयोग करेंगे तथा उसके द्वारा या उसके अधीन उक्त सारणी के 
कॉलम ( 2 ) में क्रमानुसार उल्लिखित सरकारी स्थानों के संबंध में अपने अधिकार क्षेत्र की स्थानीय सीमाओं के अंतर्गत संपदा अधि 
कारियों को सौंपे गए कर्तव्यों को पूरा करेंगे : 


सारणी 


अधिकारी का पद 
. ( 1 ) 


सरकारी स्थानों की श्रेणियों और अधिकार क्षेत्र की सीमा 

( 2 ) 


उप महाप्रबंधक , महानगर , बम्बई अंदल , यूनियन बैंक ऑफ इंडिया , यूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा अथवा उसको 

239, विधान भवन मार्ग, नरीमन प्वाइंट , बम्बई- 400021 ओर से पट्टे पर ग्रेटर बम्मई और काणे क्षेत्र में लिए गए 
उप महाप्रबंधक , अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया , परिसर । 
जीवन प्रकाश , 6/ 7 जीवन बीमा निगम भवन , शिवाजी नगर , यूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा अथवा उसकी 
पुणे - 411005 

ओर से पट्टे पर महाराष्ट्र के सभी जिलों ( ग्रेटर बम्बई और 

ठाणे क्षेत्र के अलावा ) और गोवा में लिए गए परिसर 
उप महाप्रबंधक , अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया , यूनियन बैंक ऑफ इंडिया के या उसके द्वारा या उपकी ओर से 

177 1 हाईकोर्ट वे, आश्रम रोड अहमदाबाद- 380009 पट्टे पर गजरात के सभी जिलों में लिए गए रिमः । । 
क्षेत्रीय प्रबंधक , क्षेत्रीय कार्यालय, यूनिया बैंक ऑफ इंडिया , शिवम यूनियन बैंक ऑफ इंडिया के या उसके द्वारा उसकी ओ 
चैम्बर्स , वरछा रोड, खांड बर, मूरन - 395000 

पद पर सघ राज्य क्षेत्र दमन में लिये गर परिसर । 


[ भाग II - मण ( ii ) 1 
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क्षेत्रीय प्रबंधक , क्षेत्रीय कार्यालय , यूनियन बैंक ऑफ इंडिया , 1, यूनिषन बैंक ऑफ इंडिया के या उसके द्वारा या उसकी ओर से 
जगनाथ प्लॉट , प्रथम तल , रादिया भवन , डॉ . याग्निक रोड, पट्टे पर पंघ राज्य क्षेत्र दीव में लिए गर परिसर । 
राजकोट - 360001 


उप महा प्रबन्धक , अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया , 

26/ 28 डी , कनॉट प्लेस , नई दिल्ली - 110001 


यूनियन बैंक ऑफ इंडिया के या उसके द्वारा या उसकी ओर से 
पट्टे पर हरियाणा, पंजाब, जम्मू और कश्मीर हिमाचल प्रदेश 
तथा पंव राज्य क्षेत्र दिल्ली में लिए गए परिसर । 


क्षेत्रीय प्रबंधक , क्षेत्रीय कार्यालय , यनियन बैंक ऑफ इंडिया , पिन क ऑफ इंडिया के या उपके द्वारा पा उमकी ओर से 
एम. डी . एम. अस्पताल परिसर , भवानी सिंह मार्ग, बापू नगर , पट्टे पर राजस्थान के सभी राज्यों में लिए गए परिसर । 

जयपुर- 302015 
उप महा प्रबंधक , अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया , यूनियन बैंक ऑफ इंडिया के प्रयया उसके द्वार अथवा उसकी 

गंगोत्री कॉम्प्लेक्स , प्रथम तल भडभड़ा रोड, टी . टी . नगर, ओर से पट्टे पर मध्य प्रदेश के सभी जिलों में लिए गए 
भोपाल - 462 003 

परिसर । 


यूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा अथवा उसकी ओर 

पर उत्तर प्रदेश के सभी जिलों में लिए गर परिसर । 


उप महा प्रबंधक , यूनियन बैंक ऑफ इंडिया होटल कलाकस अवध , 

8 , महात्मा गांधी मार्ग, लखनऊ- 226001 
उप महा प्रबंधक , अंचल कार्यालय, यूनियन बैंक ऑफ इंडिया , 

प्रल्पे कोर्ट , प्रथम मंजील, 225 सी , प्राचार्य जे. सी . वोल रोड, 
कलकत्ता - 700020 ( पश्चिम बंगाल ) 


यूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा अथवा उसको 

ओर से पट्टे पर पश्चिम बंगाल के सभी जिलों में लिए गए 
परिसर । 


क्षेत्रीय प्रबंधक , क्षेत्रीय कार्यालय , यूनियन बैंक ऑफ इंडिया , जी . यूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा अगवा उसकी 
एन . बी . रोड, चांदमारी, गुवाहाटी - 781003 

ओर से परे पर असम , त्रिपुरा, मेवालय के सभी जिलों में 
लिए गए परिसर । 


क्षेत्रीय प्रबंधक, क्षेत्रीय कार्यालय , यूनियन बैंक ऑफ इंडिया , 121 / यूनियन बैंक ऑफ इडिया के अयवा उसके द्वारा अथवा उसकी 
___ 122 खारवेल नगर , प्रथम तल , यूनिट 3, स्टेशन चौक , ओर से पट्टे पर उड़ीसा के सनो जिनों में लिए गर परिसर । 

भुवनेश्वर -751001 


सहायक महा प्रबंधक , अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया , यूनियन बैंक ऑफ इंडिया के अयथा उनके द्वारा अयवा उसकी 
नशेमन बिल्डिग , प्रथम तल , नशेमन मक्सरल , उये पष , ओर से पट्टे पर बिहार के सभी जिलों में लिए गएपरिसर । 
पटना -800001 


उप महाप्रबंधक , अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया , चन्द्र - यूनियन बैंक ऑफ इंडिया के अबधा उसके द्वारा प्रयवा उसकी 

किरण, प्रथम तल , 10-ए, कस्तूरबा रोड, बंगलोर-560001 ओर से पट्टे पर कर्नाटक के सभी जिलों में लिए गए परिसरः । 
सहायक महा प्रबंधक, सहायक महा प्रबधक का कार्यालय, यूनियन बैंक यूनियन बैंक ऑफ इंडिया के प्रथवा उसके द्वारा अथवा 

ऑफ इंडिया , लता काम्पलैक्स , दूसरा तल , “ जसबाग नामपल्ली, उसकी ओर से पट्टे पर प्रांध्र प्रदेश के सभी जिलों में लिए 
हेदराबाद - 500001 

गए परिसर । 
उप महा प्रबंधक, अंचल कार्यालय , यूनियन बैंक ऑफ इंडिया, 139, पूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा अथवा उसकी 
माउवे , मद्रास - 6000 18 

ओर से पट्टे पर तमिलनाडु और संघ राज्य क्षेत्र पांडिचेरी के 

सभी जिले में लिये गए परिसर । 
क्षेत्रीय प्रबंधकः, क्षेत्रीय कार्यालय, यूनियन बैंक ऑफ इंडिया, एम .. यूनियन बैंक ऑफ इंडिया के अथवा उसके द्वारा प्रयया उसको 
जी . रोड, त्रिवेंद्रम - 695001 

ओर से पट्टे पर केरल के सभी जिलों में लिए गए परिसर । 


[ स. 15/ 7/ 9 1-बो , ओ. III] 

के. के . मगल, अपर सचिव 
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PART II Sec. 3 ( ii) ) 


New Delhi, the 25th August, 1992 
S .O . 2364 : - IQ xx xrciso of the powürs conferred by soction 3 of the Public Premises ( Eviction of Unautho 
riso 1 O Jpaats) Act, 1971 (4 ) of 1971), and in supersassion of tha notification of tho Government of India in the 
Ministry of Finance , Departmont of Economic Affairs (Banking Division ), No. S . O . 2186 , dated the 12th June , 1975 
publishod in tho Gazotto of India , Part II, section 3 , sub - soction (ii), dated the 12th July , 1975 except as respects things 
don > » omitted to be don ; bofore such suporsession, tho ContralGovernmont horoby appoints tho oficors mentioned 
in colann (1 ) of the Table below , being officers oquivalent to the rank of gazetted officers of Governmont , to be 
ostate officers for the purposes of the said Act, who shall exorcise the powors conforred and perform the duties imposed 
on the estate officers by or under the said Act, within the local limits of their rospectivo jurisdiction in respect of the 
public premisos spocified in column (2 ) of the said Tablo : 


Dosignation of the Officer 


Categories of Public Promises and local limits of 
jurisdiction 


2 


Deputy GeneralManagor, Motropolitan Bombay Zone, 
Union Bank of India , 239 , Vidhan Bhavan Marg , 
Nariman Point, Bombay -400021. 
Deputy Genoral Manager, Zonal Office Union Bank of 
India , Jeovan Prakash , 6 /7 L .I. C . Building , 
Shivaji Nagar, Puno, 411005. 


Doputy Gonoral Manager, Zonal Offico , 
Union Bank of India, 172 /1 High Court Way , 
Ashram Road , Ahinedabad -380009 . 
RegionalManagor, Regional Offico, Union Bank of India , 
Shivam Chambers , Varachha Road , Khand Bazar, 
Surat- 395090 . 
Regional Manager, Regional Office , Union of Bank India , 
1 , Jagannath Plot, Ist Floor, Radia Building, 
Dr. Yagnik Road, Rajkot -360001 . 
Deputy Gonoral Manager, Zonal Office , 
Union Bank of India , 26 /28 D , Connaught Placo, 
Now Delhi- 1100 ) 1 . 


Premisos belonging to or taken on lease by or on 
behalf of the Union Bank of India in Greater Bombay 
and Thane region . 
Promises belonging to or taken or on lease by or on 
behalf of the Union Bank of India in all districts, in 
tho State ofMaharashtra (other than Groater Bombay 
& Thane region) & Goa . 
Promises belonging to or taken on lease by or on 
behlaf of the Union Bank of India in all the districts 
in tho State of Gujarat . 
Promises belonging to or takon on loase by or on 
bohalf of the Union Bank of India in the Union 
Torritory of Daman . 
Premises belong to or takon on loase by or on bohalf 
of the Union Bank of India in the Union Territory 
of Diu . 
Promises belonging to or taken on lease by or on 
behalf of the Union Bank of India in tho State of 
Haryana, Punjab , Jammu & Kashmir, Himachal 
Pradash & Union Territory of Delhi. 
Premises belonging to or taken on leaso by or on 
behalf of the Union Bank of India in all the districts 
in tho State of Rajasthan . 
Premises belonging to or takon on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Madhya Pradesh . 
Premisos belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Uttar Pradesh . 
Promises belonging to or taken on lease by or on 
bohalf of the Union Bank of India in all the districts 
in the State of West Bengal, 
Premisos belonging to or taken on lease by or on 
behalf of the Union Bank of India in all the districts 
in the State of Assam , Tripura, Meghalaya . 


RegionalManager , Regional Offico , Union Bank of India , 
S . D .M . Hospital Premises, Bhavani Singh Marg , 
Bapunagar , Jaipur -302015 
Doputy Goneral Managor, Zonal Office, Union Bank of 
India , Gangotri Complex , 1st Floor, Bhadbhada Road , 
T. T . Nagar, Bhopal-462003 . 
Doputy GoneralManager, Union Bank of India , 
Hotel Clarki Avadh , 8 ,Mahatma GandhiMarg , 
Lucknow -226001 . 
Deputy GeneralManager, Zonal Office, 
Union Bank of India , Alepe Court, 1st floor, 
225 C , Acharya J. C . Boso Road , Calcutta - 700020 ( W .B .) 
Ragional Managor, Rogional Offico, Union Bank of India , 
G . N . B . Road , Chandmari , Gauhati -781003 . 
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RegionalManager, Regional Office , Union Bank of India , 
121 / 122 , Kharvel Nagar, Ist Floor, Bhubaneshwar- 751001. 


Assistant General Manager , Regional Office , 
Union Bank of India , Nasheman Building, 1st Floor , 

Nasherman Maxhrul Hawue Path, Patna- 800001 . 
Deputy GeneralManager, Zonal Office , Union Bank of 
India , Chandrakiran , Ist Floor, 10 -A , Kasturba Road , 
Bangalore- 560001. 
Assistant GeneralManager, Assistant GeneralManager s 
Office, Union Bank of India, Lata Complex , 2nd Floor , 
JUSBAHG , Nampally, Hyderabad- 500 001. 
Doputy GeneralManagor , Zonal Officu , 
Union Bank of India, 139 , Broadway, Madras- 600018 . 


Premises bolonging to or taken on lease by or on 

behalf of tho Union Bank of India in all the districts 
in the State of Orissa . 
Premises belonging to or takon on lease by or on 
behalf of the Union Bank of India in all the districts 
in the Stato of Bihar. 
Premisos belonging to or taken on loaso by or on 
behalf of the Union Bank of India in all the districts 
in the State of Karnataka . 
Premises belonging to or taken on lease by or on 
behall of the Union Bank of India in all the districts 
of the Stato of Andhra Pradosh . 
Promisos belonging to or taken on loase by or on 
behalf of the Union Bank of India in all the districts 
in the State of Tamil Nadu and in the Union Territory 
of Pondicherry . 
Promises belonging to or takon on lease by or on 
behalf of the Union Bank of India in all districts in 
the State of Kerala . 


RogionalManager, Rogional Office , 
Union Bank of India, M . G. Road , 


Trivandrum- 695001 . 


[ No. 15/7/ 91 - B. O .- III] 
K . K. MANGAL, Under Secy . 


आयकर आयुक्त का कार्यालय 


कलकत्ता , 15 जून , 1992 


नई दिल्ली , 1 सितम्बर, 1992 


अधिसूचना संख्या 1/ 1992- 93 


का . मा . 2365:- केन्द्रीय सरकार, औद्योगिक वित्त निगम अधिनियम 
1948 ( 1948 का 15 ) की धारा 21 की उपधारा ( 2 ) 
के अनुसरण में , भारतीय औद्योगिक वित्त निगम के निदेशक 
बोर्ड की सिफारिश पर उक्त निगम द्वारा 14 सितम्बर, 
1992 को जारी किए जाने वाले तथा 14 सितम्बर, 2007 
को परिपक्व होने वाले बांडों पर देय ब्याज की दर एतद्वारा 
13 % ( तेरह प्रतिशत ) वार्षिक निर्धारित करती है । 

[ फा . सं . 2( 15 )/ 92- आई. एफ . I] 

एच . एस . कुमार , निदेशक 


का . आ . 2366 आयकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 120 की उप -धारा ( 1 ) ब ( 2 ) के अधीन प्रदत्त 
शक्तियों के अनुसार तथा इस दिशा में सक्षम बनाने वाली 
अन्य शक्तियों का प्रयोग करते हुए , मैं , आयकर आयुक्त 
पश्चिम बंगाल - 8, कलकसा एसद्वारा , आयकर उपायुक्त , रेन्ज 
10, रेन्ज -13, रेन्ज - 15, कलकत्ता के क्षेत्राधिकार तथा प्रशास 
निक नियंत्रण में क्रमशः ( 1 ) नये निर्धारिती सर्कस-10 
( 1 ) कलकत्ता ( 2 ) नये निर्धारिती सर्कल -13( 1 ) , कलकत्सा 
( 3) नये निर्धारिती सर्कल- 15 ( 1 ) , कलकता के रूप में सीन 
( 3 ), नए प्रभारों का सृजन करता हूं । 


New Delhi , the 1st September , 1992 


उपर्युक्त आयकर प्राधिकारी इस अधिसूचना के तहत 
अपने कार्यों का निष्पादन करेंगे बशर्ते कि इसके उपरान्त 
उपरोक्त अधिनियम की धारा 127 या धारा 120 के अन्तर्गत 
मेरे द्वारा कोई निदेश / आदेश जारी हो । 


S . O . 2365. - In pursuance of sub-section 2 of Section 21 of 
the Industrial Finance Corporation Act, 1948 (15 of 1948) , 
the Central Government on the recommendation of the Board 
of Directors of the Industrial Finance Corporation of India , 
hereby fixes 13 % ( Thirteen percent ) per annum as the rate 
of interest payable on the bonds to be issued by the said 
Corporation on 14th September , 1992 and maturing on 14th 
September , 2007. 

[ F. No. 2(15) / 92-IF.I ) 


यह आवेश 15- 6- 1992 से लागू होगा । 


[ फा. सं. क्षे . प .अ .-8 /92- 93 ] 
एस. सी . सक्सेना, आयकर आयुक्त 


H . S . KUMAR, Director 
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OFFICE OF THE COMMISSIONER OF INCOME - TAX 

Calcutta , the 15th June, 1992 
NOTIFICATION NO . 1 / 1992- 93 


1. क्षेत्रीय रेशम उत्पादन अनुसंधान केन्द्र । 

केन्द्रीय रेशम बोर्ड, रांची- 834005 (बिहार ) 


2. क्षेत्रीय तसर अनुसंधान केन्द्र , केन्द्रीय रेशम बोर्ड , 

भीमताल- 263136 
नैनीताल ( उ . प्र . ) 

[ सं . ई- 11011/ 18 / 89-हिन्दी ] 

कीर्ति कुमार, उप सचिव 


S .O . 2366 . - In exercise of the powers conferred on mo 
under sub -section ( 1 ) K ( 2 ) of Sociio 120 of Income Tax 
Act, 1961 143 of 1961) and all other powers enabling me w 
this behalf, I. lhe Commissioner of Income Tax , West 
Bengal- VIII , Calcutta , hercy, create three ( 3 ) new charges 
to be known as ( 1 ) New Assesscc s Circle -10 1 ), Cal . ( 2 ) 
New 99¢ssee s Circle 13 ( 1 ), Cal., ( 3 ) Now Ayşessee s Cir. 
15 ( 1 ) , Calcutta , under the jurisdiction and administrative 
control of Dy. Commissioner of Income Tax , Range -10 , 
Range- 13 , Range - 15 , Calcutta respectively , under this Charge . 

Provided that the aforesaid Income Tax Authority shall 
perform their functions tinder this notification subject to any 
direction / order that may hereafter be issued by me U / s, 120 
or U / s. 127 of the said Act. 
This order will take effect from 15th Junc, 1992 . 

[ F. No. Jur / WB- VIII / 92- 93 ] 

S. C , SAXENA , C .I. T . 


MINISTRY OF TEXTILES 
New Delhi , the 13th August , 1992 


S . O , 2368 . -.-In pursuance of Sub - Rule 4 of Rule 10 of the 
Otricial Languuge (Use for Oficial Purposes of the Union ), 

Rules , 1976 the Central Government hereby notifies the fol 
lowing oflices under the Ministry of Textiles whereof more 
than 80 % staff have acquired working knowledge of Hindi: 
1. Regional Sericulture Research Centre, Central Silk 

Board, Ranchi - 834005. 


वाणिज्य मंत्रालय 


Regional Tasar Rcacorch Centre . Central Silk 
Board , Bhimtal- 263136 Nainital (U . P .). 

[ No. E- 11011 /18/ 89- Hindi ] 
KIRTHY KUMAR , Dy . Socy . 


नई दिल्ली , 26 अगस्त , 1992 
का . आ . 2367.---निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
अधिसूचना स . का . आ . 1614 तारीख 3 जून , 1992 में 
रूपान्तर करते हुए डा . जी . मुन्दरम , अपर सचिव , वाणिज्य 
मंत्रालय को श्री वी . एस . वेंकटरामन के स्थान पर निर्यात 
निरीक्षण परिषद का एतद्वारा तुरन्त अध्यक्ष नियुक्त करती 


स्वास्थ्य और परिवार कल्याण मंत्रालय 
नई दिल्ली , 19 अगस्त 1992 


[ फाईल से . 3/ 90/85- ई आई एण्ड ईपी ] 

कुमारी सुमा सुम्बण्णा , निदेशक 
MINISTRY OF COMMERCE 
New Delhi, the 26th August, 1992 


का . प्रा . 2369.-- - न्द्रीय सरकार, होम्योपैथी पोन्द्रीय 
परिषद अधिनियम , 1973 ( 1973 का 59 ) की धारा 3 
को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
भारत सरकार के तत्कालीन स्वास्थ्य और परिवार नियोजन 
मंत्रालय ( स्वास्थ विभाग ) की अधिसूचना संस्था का , या . 
482 ( अ ) तारीख 6 अगस्त, 1974 में निम्नलिखित संशोधन 
करती है , अर्थात् :--- 

उवत्त अधिसुचना की सारणी में , "धारा 3 की उपधारा 
( 1 ) के खंड ( ख ) के अधीन निर्वाचन " शीर्षक के अधीन 
क्रम संख्यांक 19 और उससे संबंधित प्रविष्टियों के पश्चात 
निम्नलिखित क्रम संख्यांका और प्रविष्टियां अंतःस्थापित की 
जाएगी , अर्थात् : --- 


S. O . 2367. --.In cxercise or the powers conferred by section 
3 of tho Export (Quality Control and Inspection ) Act, 1963 
(22 of 1963) , read with Rule 3 of the Export (Quality Con 
trol and Inspection) Rules, 1964 , the Central Government , 
in modification of Notification S . O . No . 1614 dated 3 June , 
1992, hereby appoints Dr. G . Sundaram, Additional Secre 
tary , Ministry of Commerce as Chairman of the Export Ing 
pection Council with immediate effect , vice Shri V . S . 
Venkataraman . 

[ File No. 3 / 90 / 85 - EI & EP ] 
KUMARI SUMA SUBBANNA , Director 


1 


2 


- 


- 


- 


यस मंत्रालय 

मई दिल्ली , 13 अगस्त , 1992 
का . आ . 2368. - केन्द्रीय सरकार , राजभाषा संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उप नियम ( 4 ) के अनुसरण में वस्त्र मंत्रालय के 
अन्तर्गत आने वाली निम्नलिखित कार्यालयों को जिनमें 80 
प्रतिशत कर्मचारी बन्द ने हिन्दी का कार्य साधक ज्ञान प्राप्त 
कर लिया है, अधिसूचित करती है : -- 


" 20 डा . एस . एस . पटेल, डीन, सरदार पटेल विश्वविद्यालय " 
होम्योपैथी , संकाय , सरदार पटेल 
विश्वविद्यालय , पोस्ट बाक्स संख्था 
10, बल्लभ विद्या नगर - 388120 
( गुजरात ) 


[सं . वी . 26018/15587 होम्यो . ( सौसी एच )] 

राज किशोर मुखी, निदेशक , ( भा . चि . पा . ) 
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MINISTRY OF HEALTH & FAMILY WELFAREI 

___ New Delhi, the 19th August , 1992 


And WHEREAS the post of Deputy Controllor (Adminis 
Iration ) Department of Publication is at present lying v 
cant and lot of difficulties are being experienced in the ab 
sence of the Disciplinary Authority for settling the discip 
linary cases. 


S .O . 2369. — In cxorcise of the powers conferred by sub 
section ( 1 ) of section 3 of the Homocopathy Central Council 
Act, 1973 (59 of 1973 ), the Central Government licreby 
makes the following amendmenis in the notification of the 
Government of India in the erstwhile Ministry of Health 
and Family Planning ( Department of Health ) S . O . 482 ( E) , 
dated the 6th August , 1974, namely : 
In the Table to the said notification , under tho heading 

" Elected under clause ( b ) of sub -section ( 1 ) of sec 
tion 3 % , After serial number 19 and the entrics 
relating thereto , the following serial number and 
ontries shall be inserted , namely : 


Now , therefore , the President , in exercise of the powers 
conferred by clause ( b ) of sub-rule ( 2 ) of rule 12 of the 
Central Civil Services ( Classification, Control and Appeal) 
Rules , 1965, hereby uppoints the Under Secretary ( Stationery 
and Printing ) Ministry of Urban Development as the D 
ciplinary Authority competent to impose any of the penal 
ties specified in Rule 11 of the said rules on the employees 
holding these Group C and Group D posts in the De 
partment of Publication for which Deputy Controllor (Ad 
ministration ), Department of Publication is the Appointing 
Authority . 


- 


- - 


- - 


- - 


- 


- 


- 


- - 


- 


( 1 ) 


No. C -31011 / 1 / 89-PEN] 
T . JOSEPH, Desk oncer 


सूचना और प्रसारण मंत्रालय 


" 20 Dr . S. S . Patel , 

Dean. 
Faculty of Homocopathy , 
Sardar Patel University , 
P . B. No. 10. Vallabh 
Vidyanagar -388120 
( Clujarat ) 

Sardar Patel University " 
[ No . V . 26018 / 15 / 87- Homoeo ( CCH ] 

R . K . MUKHI, Director (ISM ) 


- - - Mus 


i 


vditertamp 


- india 


नई दिल्ली, 12 अगस्त, 1992 
का . प्रा . 2371 .- - चलचिन ( प्रमाणन ) नियमात्रलो , 
1983 पोनियम 9 को माथ पठिन चलचित्र अधिनियम , 1952 
( 1952 का 37 ) की धारा 5 की उपधारा ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार श्री डी . 
कैलाण प्रसाद , ( पाई पी . ओ . एस . : 71 ) को केन्द्रीय फिल्म 
प्रमाणन बोर्ड हैदराबाद में 22- 7- 92 (पूर्वाह्न ) से अगले 
आदेश होने तक केन्द्रीय प्रतिनियुक्ति की शर्तों पर प्रादेशिक 
अधिकारी नियुक्त करती है, उनका स्तर निदेशक का होगा जो 
कि केवल इन्हीं के लिए होगा । 


[ फाइल संख्या 801/9/ 89 एफ . ( सी ) ] 

एम . एस . सेठी, डेस्क अधिकारो 


शहरी विकास मंत्रालय 

अधिसूचना . 

नई दिल्ली , 1 सितम्बर, 1992 
का . मा . 2370 . - पत: इस समय प्रकाशन विभाग 
दिल्ली के प्रकाशन उप-नियंत्रक (प्रशासन ) उपत विभाग के 
अप " ग " या कतिपय पदों और अप “ ” पदों के लिए 
अनुशासनात्मक प्राधिकारी है । 

और यतः प्रकाशन विभाग में उप-नियंत्रक (प्रशासन ) 
का पर इन समय रिपत पड़ा है औरअनुशासनात्मक मामलों 
को निपटाने के लिए अनुशासनात्मक प्राधिकारी की अनुपस्थिति 
में बहुत कठिनाइयां महसूस की जा रही है । 

अब अत : वेन्द्रीय सिविल सेवा ( वर्गीकरण, नियंत्रण 
और अपील ) नियमावली, 1965 के नियम 12 के उपनियम 
( 2 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
राष्ट्रपति एतद्वारा शहरी विकास मंत्रालय के अवर सचिव 
( लेखन सामग्री और मुद्रण ) को प्रकाशन विभाग में इन 
ग्रुप " ग " और ग्रुप ", " पदों के पद धारकों जिनके लिए 
प्रकाशन विभाग के उपनियंत्रक ( प्रशासन ) नियुक्ति प्राधिकारी 
है, को उक्त नियमावली के नियम - 11 में विनिर्दिष्ट कोई भी 
दंड लगाने के लिए सक्षम अनुशासनात्मक प्राधिकारी ये रूप में 
नियुक्त करते है । 

[सं सी0 - 31011/ 1/ 89- यी बी एन ] 

टी , जोसफ , डैस्क अधिकारी 
MINISTRY OF URBAN DEVELOPMENT 

New Delhi, the 1st September , 1992 


MINISTRY OF INFORMATION & BROADCASTING 

New Delhi, the 12th August, 1992 
S. O . 2371 .----In exercise of the powers conferred by sub 
Acciiou (2 ) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952 ), read with Rule 9 of the Cinematograph ( Cer 
tification) Ruler 1983 . the Central Government is pleased to 
appo nt Shri D . Kailasa Prasad , (IPOS : 71) os Regional 
Officer , Central Board of Film Certification , Hyderabad. at 

h.. evel of Director A monsuTO personal to hini, on 
Central deputution terms, w . . .f. 22 - 7 - 92 (EN ) until further 
orders. 


[ F, No. 801 / 9 / 89 - F( C )] 


M . S. SETHI , Desk Officer 


संचार मंत्रालय 

( डाक विभाग ) 
नई दिल्ली , 25 अगस्त , 1992 


S. O . 2370 , - Whereas the Deputy Controller of Publication 
( Administration) Department of Tublication, Delhi is at 
present tho Disciplinary Authority for corta in Group C 
posts and Group D posts in that Department 


मा . प्रा . 2372 . - राजभाषा नियम , ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) 1976 के नियम 10 उप -नियम 
( 4 ) के अनुसरण में केन्द्र सरकार , डाक विभाग के निम्न 
लिखित अधीनस्थ कार्यालयां को , जिनके 80 प्रतिशत कर्म 
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4. 


Sr . Superintendent 
R . M . S . 
A. M. Division 
Ahamdabad 


5. 


Sr. Superintendent 
of Post offices, 
Navsari Division 
Navsari 


Superintendent 
R. M . S. 
S. R . Division 
Surat 


Superintendont of 
Post offices, 
Bardolai Division 
Bardolai 


पारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है, 
अधिसूचित करती है : -- 
1 . अधीक्षक राकघर, 

बनासकांठा मंडल 

पालनपुर- 385002 
2. अधीक्षक डाकघर 

सुरेन्द्र नगर मंडल 

सुरेन्द्रनगर 
3. अधीक्षक डाक वस्तु भंगर 

शाहीबाग, महमदाबाद 
4. प्रवर अधीक्षक रेल डाक सेवा 

" ए एम " मंडल , अहमदाबाद 
5. प्रवर अधीक्षक राकघर , 

नवसारी मंडल, नवसारी 
8. अधीक्षक रेल डाक सेवा 
___ “ एस . आर . " मंडल सूरत 
7. अधीक्षक डाकघर 

बारडोली मंडल , बारडोली 
8. प्रबन्धक , डाक मोटर सेवा 

अहमदाबाद- 380001 
9. अधीक्षक डाकघर 

कन्छ मंडल , भुज 
10. प्रवर अधीक्षक 

रेल डाक सेवा, "डब्ल्यू " मंडल 
वडोदरा 

[सं . ई . - 11017/1/ 92 -- रा . भा . ] 
डा . गिरिवरधारी सिंह, निदेशक ( राजभाषा ) 


Manager , 
Mail Motor Servico , 
Ahamadabad - 3800 01 


Superintendent of 
Post offices, 
Kutch Division, 
Bhuj 


S . Superintendent 
Railway Mall Service 
W Division 
Vadodara 

No. E -11017-1 / 92- 0 . L } 
DR . G . D . SINGH , Diroctor O .L . 


MINISTRY OF COMMUNICATIONS 

( Department of Posts ) 

New Delhi , the 25th August , 1992 
S. O . 2372 . - In pursuance of Sub -Rule ( 4 ) of Rulo 10 of 
tho Oficial Language (use for official purposes of the Union ) 
Rules , 1976 the Central Government heroby notlty the fol 
lowing offices of the Department of Posts where 80 per cont 
staff had acquired the working knowledge of Hindi. 
S. No. Name of the office 

Superintendent of 
Post offices , 
Banaskantha Division 
Palanpur -38500m 


श्रम मंत्रालय 

नई दिल्ली, 17 अगस्त 1992 
का०मा०. 2373 : - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार टाटा प्रायरन एण्ड स्टील कं० लिमिटेड , जमशेदपुर 
टाटा ( बिहार ) के प्रबन्धसंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच प्रमुबंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक प्रधिकरण , ओडिसा ( भुवनेश्वर ) के पंचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 13- 8-93 को 
प्राप्त हुना था । 
[ संख्या एल - 26011/ 5/ 91 आईआर (विविध )] 

के०वी०बी० उन्ली, सैस्क अधिकारी 


MINISTRY OF LABOUR 
New Delhi, tho 17th August , 1992 


Superintendent of 
Post offices, 
Surundranagar Division 
Surendranagar 
Superintendent 
Postal Storcs Depot, 
Shahibagh 
Ahamdabad 


3. 


S . O . 2373.. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (Orissa ) Bhubaneswar as shown in the 


- - - 


- 


- 


- - - - - 


- 


- - 


- - 
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- 

2 
Annexure in the Industrial Dispute between the employers in 
relation to the managemçnt of Tata Iron & Şteel Co . Limited , 
Jamshedpur ( Bihar ) and their workmen , which was receiv 
od by the Central Government on the 13th August , 1992 . 

[No. L - 26011 /5 / 91 -IR (Misc ) 
K . V . B . UNNY , Desk Officer 
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pendency of the conciliation procoeding giving em 
ployment to these workmen from 3- 11- 90 for a 
specific period is lawful ? If so , to what relief thc 
workmen are entitled ? " 


ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 
Present : 


2 . Parties have filed memorandum of settlements on diffe 
rent dates and prayed to pass an award in terms of such 
scitlements arrived at between them . All the workmen 
appeared personally and submitted that they have settled 
the dispute out of court in the interest of industrial peace 
und harmony. The terms of settlements were rçadover and 
explained to the parties to which they admitted to be true 
and correct. The settlement being fair is rocorded . Accor 
dingly , an award is passed in terms of the settlement. The 
mçnjorandum of settleinents filed on 27 - 12 -91 , 23 - 1 -92 and 
20 - 5 - 92 do form part of the Award . 


Dictated & corrected by me. 

R . K . DASH , Presiding Officer 


FORM - H 


( Under Rule 58 of the Industrial Disputes ( Central) Rule , 

1957 ) 


MEMORANDUM OF SETTLEMENT DT. 25 - 9 - 1991 

BETWEEN 


Representing Employers 


1 . Sri A . W . Pradhan , 

Chlef of Geological Services 

Tisco Limited , Jamshedpur 
2 . Sri A . K . Mukhopadhyay, 

Sr. Geologist, Tisco Limited , 
Joda 


Sri R , K , Dash , LL . B ., Presiding Officer , Industrial Tri 

bunal, Orissa , Bhubaneswar . 
INDUSTRIAL DISPUTE CASE NO . 19 OF 1991 

(CENTRAL ) 
Dated , Bhubaneswar, the 4th August, 1992 

BETWEEN 
The Management of Prospecting Division , Tata Iron and 

Steel Company Limited , At / P . 0 . Joda, Dist : 
Keonjhar. 

- First Party -management 

AND 
Their workmen , noniely , 

S / Sri 
( 1 ) Bipin Naik , s /a : Natoram Naik , 
(2 ) Arjun Charan Barik , s / o : Narottam Barik , 
(3 ) Dayanidhi Barik , s /o : Dhania Barik, 
(4 ) Raghunath Khandayat, s /o ; Satuni Khandayat, 
( 5) Rani Chandra Mahakud , s /o : Gobardhan Maha 

kud , 
(6 ) Muralidhar Barik , s /o ; Saktu Barik , 
( 7) Jugal Mahakud , s /o : Bhagirathi Mahakud , 
(8 ) Nehura Purty, s /o Saluka Purty , 
( 9 ) Makru Bagth , s /o : Rabi Bagty , 
(10 ) Kumar Majhi, s /o : Gapdhari Majhi, , 
( 11) Rabindra Munda , s /o : Birsingh Munda , 
( 12 ) Dabra Hembram , s /o : Manki Hembram 
( 13) Padmalay Barik , s / o : Nidhi Barik , 
( 14 ) Gura Karua , s /o : Basdhani Karua, 
(15 ) Bikram Munda , s / o : Sunaram Munda , 
(16 ) Kurti Barik , 9 /0 : Damradhar Barik , 
( 17) Jugamani Rarik , s / 0 : Raghunath Barik , 
(18 ) Benuidhar Barik , s /o : Dhakta Barik , 
( 19 ) Dhaneswar Majhi, 

( 20 ) Kuna Mundn . 
Appearances : 

Sri S. N . Acharya - - For the First Party , 
Dy. Chief Personnel Manager (Mines) Management. 
For the second party — The workmen themselves. 

AWARD 
The Government of India in the Ministry of Labour in 
exercise of powers conferred uxon them by clause ( d ) of 
Suh -section ( 1) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 have roferred the following 
dispute for udjudication by this Tribunal — 


Representing Workman 
1 . Sri G .S . P . Sinha 

Vice President, 
Tata Workers Union 

Jamshedpur 
2 . Sri S , P , Bose , 

Union representative 
Tata Workers Union , 
Outdoor Geological 


SHORT RECITAL OF THE CASE 
The Geological Services Department of TISCO , Jamshed 
pur had taken up prospecting project jobs at Bamebari and 
Joribar in the district of Keonjhar, Orissa . 


To tho said prospecting operation , number of workmen had 
heen engaged on purely temporary basis for different and 
specific spells of contractual engagements depending upon the 
work requirement of the said projects. On conclusion of the 
said project works, the establishment of prospecting project , 
were wound up and consequently , the contractual services of 
the workmen stood automatically terminated . 


Forty two workmcn , es per list appended here to as En 
closure 1, raiseul industrial disputes through the North Orissa 
Workers Union and the said disputes after unsuccessful con 
ciliation have been referred to be Hon ble Industrial Tribunal. 
Orissa , Bhubaneswar by Government of India , Ministry of 
Lahour s Order No . L.- 26011 / 4 /91- IR (Misc .) dated 26 / 30 -4 -91 
and Order No, L - 26011 / 5 /91-IR (Misc .) of 29 -4 -91 wherein 
the schedule of the disputes referrod for adjudication are 
respectively in the following terms : 


" Wheiher the demand of the North Orissa Workers 

Un on , Rourkela - 12 , Dist : Sundergarh for regui 
Tarisation in employment of Sri Bipin Naik and 19 
others by the management of Sr. Geologist ( E ), 
Joda , Prospecting Division , Tata Iron & Steel Com 
pany Limited , Juda, Dist . Kconjhar AS against the 
illegal termination of Services of such workrun 

wr.f. 101h August 90 and thereafter during the 
2185 GI/92 – 2 


" Whether the demand of the North Orissa Workers 

Union , Rourkela , 12 , Dist. Sundergarh for regulari 
sation in employment of Shri Mitra Barik and 21 
others (list encloscal ) by the management of Superin 
tendent, Geological Department (Mines Division ), 
Tatu Iron & Steel Company Limited , Jamshedpur at 
Bamebari area , Joda in the district Keonjhar (Orissa ) 
is lawful and justified ? If so , to what reliof tho 
workmen are cntitled to 7! 
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" Whether the demand of the North Orissa Workers ( C ) and I. D . Case No . 19 /91 ( C ) shall be deemed to have 

Union , Rourkela - 12 , district - Sundergarh for regula been fully and finally settled and that there shall be no claim , 
risation in employment of Shri Bipin Naik and 19 other or further claim or dispute existing or any time appre 
Others (list onclosed ) by the management of Sr. Geo 

naled in tho matter of the said disputes or on any matter 
logist ( E ) , Joda, Prospecting Division , Tata Iron and connected therewith or incidental thereto , It is also made , clear 
Steel Company Limited , Joda , district-Keonjhar as that there shall be no claim of any sort in respect of their 
against the illegal termination of service of such employment, non - employment or conditions of service in res 
workmen w . e .f. 101h August, 1990 and thereafter 

rect of their past temporary / casual employment with the 
during the pendency of the concilation prococdings 

Company 
giving employment to those workmen from 3 - 11 - 90 
for a specific period is lawful ? If so , to what relief 

( III ) It is agreed that the disputes pending adjudication in 
the workmen are entitled to ? " 

the aforesaid 1, D . Cases having been amicably and fully 
The first, order of reference has been registered ag 1, D , 

settled , the parties to the settlement shall jointly and /or 
Casc No. 17 /91( C ) while the second order of reference has 

şeverally file appropriate petition before the Hon ble Tribunal 
been registered as I, D . Case No. 19 / 91 (C ) in the file of 

for kindly taking note of the compromise of the dispute as 
the Industrial Tribunal, Orissa , Bhubaneswar . 

per the terms of the statement and to pass an award in 

terms of the said settlement. 
During the pendency of the above two cases , before the 
Industrial Tribunal, some of the workmen in both the disputes (IV ) The parties understand and accept this compromise 
totalling to 17 in number took support from Tata Workers as fair and amicable and in their best mutual interest. 
Union , Registered NO . INTUC _ -55 which is the recognised 
Union in the Industry , for an curly amicable , fair and all 

SIGNATURE OF THE PARTIES 
round settlement of their disputes and to avoid protracted 
litigation in the Tribunal and in higher Courts , The Tata 

For the employer : 
Workery Union espoused the cause of the said workmen be 

1 . A . W . Pradhan , 
foro the Management and after prolonged discussions with an 
attitude of give and tuke and with an earnestness of resolving 

Chief of the Gcological Ser 
the disputes fully and finally , including on all matlcte inci 

vicce Tisco Limited , Jan 
dental to and connected with the said disputes , the parties 

shedpur 
having succeeded in arriving at an all- out composition of the 
disputes and differences, the terms of such composition are 

2 . A . K . Mukhopadhyay 

Şr, Geologist ( E ) 
as set out hereunder . 

Tisco Limited , Jõda 


TERMS OF SETTLEMENT 


For the Workmen : 


1. G . S . P . Sinha , 

Vice President 
Tata Worker s Union , 
Jamshedpur 


(1) In consideration of the fact that these 17 workmen 
( enclose IA ) had worked intermittent spells, the management 
agrees to offer regular en ; ployment to them on terms and 
condition as set out in the specimen copy of appointment 
offer contained in Enclosuro - Il to this settlement. The work 
men shall be taken into employment on signing the said offer 
of employment which they agree to do within a period of 
seven days of receipt of such offer and shall be posted at 
such place or places as per the work requirement of the de 
partment. Their employment under the Company in the Geo 
logical Services Department will commence from the date of 
their reporting to duty . 

(II) It is agreed that in view of the said offer of regular 
cmployment to these workmen , their disputes as pending in 
the Hon ble Industrial Tribunal in I. D . Case No . 17 of 1991 


2 . S . P . Bose , 

Union representative 
Tata Workers Union , 
Outdoor Geological 


Witness with addresses : 

1. ( P . S . Ruo ) K . Road, Jamshedpur. 
2 . ( M . Z . M . Aneny ) Goel, Deptt . Jamshedpur. 


LIST OF 42 WORKMEN WHO HAVE RAISED INDUSTRIAL DISPUTE 


1. SriMitra Barik 
2 . Shri Laxman Barik 
3. Shri Kalakar Barik 
4 . Shri Nilamani Barik 
5. Shri Gour Ch . Mahanto 
6 . Shri Promod Barik 
7. ShriMaika Munda 
8 . Shri Narasingh Lohar 
9 . Shri Chandrashokar Barik 
10 . Shri Mohan Majhi 
11 , Shri Sukr Karua 
12 . Shri BhagirathiMukhi 
13. Shri Ram Chandra Munda 
14. Shri Gurucharan Mohakud 
15. Shri Umakanto Behera 
16 . Shri Lakhan Munda 


1. Sri Bipin Naik 
2 . Shri Arjun ch . Barik 
3. Shri Dayanidhi Barik 
4 . Shri Raghunath Khandayat 
5 . Shri Ram Chandra Melakud 
6 . ShriMuralidhar Barik 
7 . Shri JugalMahakud 
8 . Shri Mohura Purty 
9 . ShriMakru Bagti 
10. Shri Kumar Majhi 
11. Shri Rabindra Munda 
12 . Shri Debra Homb ram 
13. Shri Padmalav Barik 
14 . Shri Gur : Karuu 
15. Shri Bikram Munda 
16 . Shri Kurti Barik 
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17 . SiriMinikram Hysa 

17 , Shri Jugamani Birik 
18 . Suk kb Lohar 

18 . Shri Benudhar Barik 
19 . Shri Rabindra Nath Miahanto 

19 . Shri Dhaneswar Majhi 
20 . Shri Shiv Ch . Sandil 

20 . Shri kuna Munda 
21. Shri Janam Singh Baipai 
22 . Shri Paramananda Patra 


LIST OF EMPLOYEES WHO HAVE TAKEN SUPPORT FROM TATA WORKERS UNION 


1. Shri Bipin Naik 
2 . Shri Kumar Majhi 
3 . Sari Ribindra Munda 
4 . Shri Kuna Munda 
5 . ShriMakru Bagti 
6 . Shri Dchra Hembram 
7. Shri Raghunathi Khandayat 
8 . Shri Guru Karua 
9. Shri Nehura Purty 
10 . Shri Paramananda Patra 


1. Shri Manikram Hessa 
2 . Shri Sukadeb Lohar 
3. Shri Ram Chandra Munda 
4 . Shri Sib Charan Sandil 
5. Shri Janam Singh Baipai 
6 . Shri Mika Munda 
7. Shri Lakhan Munda 


THE TATA IRON AND STEEL COMPANY LTD , 

GEOLOGICAL SERVICES , JAMSHEDPUR ! 


8 . 


Dated : 


Ref. No. 
Dear Sir /Madam : 


Pursuant to the settlement dated 25 - 9 -91 signed with the 
Tata Workers Union on your behalf you are hereby appoin 
led as Mazdoor in the grade of Rs. 1350 - 20 1630 / - per 
month on the following ternis and conditions : - - 


As long as you will be in the service of the Steel 
Company you shall not engage yourself in any 
trade or business or profession without the expross 
permission of the Company, 
You shall be required to submit a no objection cer 
tificate , before employment, from your present em 
ployer , if you are in service , 
For the purpose of free medical treatment, family 
would mean yourself , spouse , un-marticd daugh 
ters, sons below 21 years of age, father and mother 
if dependent on you . 
Before enployment you shall have to vacate the 
Company s quarters which may be under posscg 
s on of your father /mother /husband /brother . 


10 . 


1 . 


Your appointment shall be subject to your being 
found medically fit , for the post, by the Company s 
authoriscd Medical Officer (s ). 


Before your appointment you shall have to pro 
duce all certificates, testimonials etc . if any, in 
original in support of your age , academic and 
other qualifications, experience etc . 


12 . 


The Steel Company shall not take any rosponsibi 
lity or bear any expenses whatsoever towards your 
joining duty . 


3 . 


On appointment you will be paid a basic salary of 
Rs. 1350 / - per month in the above grade along 
with other admissible allowances . 


If the above ternis and conditions are agreeable to you, 
you may sign the enclosed copy of this letter in token of 
your acceptance of the above mentioned clauses of your 
employment and submit the same to Sr . Geologist ( Explo 
ration ), TISCO Ltd ., Joda and report to him by. 


You will be eligiblc for the admissible perquisites 
and amenities provided by the Steel Company. 


You will be on probation for a period of 6 (six ) 
months , should your aptitude for work, perfor 
mance on the job and conduct be found unsatis 
factory , during the above period or extended period 
of probation , your services may be terminated 
without giving any notice or pay in lieu of notice . 


Yours faithfully , 
: THE TATA IRON AND STELL COMPANY ITD . 
CHIEF OF GEOLOGICAL SERVICES 

JAMSHEDPUR 


6 . 


You will be governed by the Company s Certified 
Standing Orders, provisions of other statutes and 
Company s Rules and Regulations 1$ are appli 
cable . 


BE 


RE 


ANNEXURE 
BEFORE THE PRESIDING OFFICER : INDUSTRIAL 
TRIBUNAL ORISSA , BHUBANESWAR 
ID , Case No. 19 /91 (C ) 

BETWEEN 
Senior Geologist ( E ) Tata Iron & Şleel Co . Ltd . At / 

P . O Soda , Dist : Keonjhar Orissa . .. Ist Party 


Your services are transferable and you shall be 
liable to be transferred to any cxisting department / 
establishment of the Company and / or any depast 
ment / esinblishment that may be taken over hy the 
Company in future . 


- 


- - 


- 


- - 


- 


- - 


- 
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PRAYER 
Their workmen (Bipin Naik. & 19 others) ... 2nd Party In the circumstances, the parties , as aforementioned , fer 
IN TIIE MATTER OF : 

ventry pray that thc settlement composing their dispute , 
fully , fairly and finally , may kindly be accepted and an award 

in respect of the said dispute may kindly be passed by the 
A petition for Compromise / Composition of the disputo in 

Hon ble Tribunal in terms of the compromise and their 
respect of S / Sri Raghunath Khandayat 

namcs may be expunged from the continuance of this caso 
Nehru Purty 

and /or such other or further orders as may be considered 
Rabindra Munda 

fit and proper by the Hon blo Tribunal may kindly be 
Bikram Munda 

passed . 
Kuna Munda 

By the First Party 
Benudhar Harik 

through 
The humble joint petition of compromise by and between authorised representative 
the parties most respectfully sheweth : 

Deputy Chief Personnel Manager 

Tata Iron & Steel Co , Ltd 
1. That the Industrial Dispute for adjudication in the pre 
scat case is as follows : 

By the Second Party 
" Whether the demand of the North Orissa Workers 

1 . Sri Raghunaib Khandayat 
Union , Rourkela - 12 , Dist : Sundargarh for regulari 

2 . Sri Nehru Purty 
sation in omployment of Bipin Naik and 19 others 
(list enclosed ) by the Management of Sr . Geologist 

3. Sri Rabindra Muqda 
( E ), Joda Prospecting Division , TISCO Limited , 

4 . Sri Bikram Munde 
Joda, Dist : Keonjhar as against the illegal termi 
nation of service with effect from 10 - 8 - 1990 and 

3 . Sri Kuna Munda 
thereafter during the pendency of the conciliation 

u , Sri Benudhar Barik 
proceedings giving employment to these workmen 
from 3 - 11- 1990 for specific period is lawful ? If 

Bhubaneswar 
90 , to what relief the workmen are entitled to 7" 

Dated : 20 - 1. 92 
2 . That in the meantime the 2nd party , workmen and the 

THE TATA IRON & STEEL CO . LTD . 
1st party , management has an amicable , fair and all-round 
composition of disputes ment oned above . The matter was 

GEOLOGICAL SERVICES : JAMSHEDPUR 
discussed and deliberated by and between the parties for 

Ref. No. 1 
quite sometime and finally it has been unanimously agreed 

Dated : 
by and between the parties to the disputes that the disputes 

Dear Sir /Madam , 
in respect of the following workmen would be composed 
fairly and fully . 

Pursuant to the joint compromise petition dated 20 - 1- 92 

filed before the Industrial Tribunal 
1. Sri Raghunath Khandayat 

Orissa , Bhubanoswar 

hereby appointed as Mazdoor in the grade of Rs. 1330 - 20 
2 . Sri Nehru Purty 

1630 /- per month on the following terms and conditions : 
3 . Sri Rabindra Munda 

1 . Your appointment shall be subjøct to your being 

found medically fit, for the post, by the Company s 
4. Sri Bikram Munda 

authorised Medical Officer ( s ) . 
5. Sri Kuna Munda 

Before your appointment you shall have to pro 
6 . Sri Benudhar Barik 

duce all certificates testimonials etc . if any, in ori 

ginal in support of your age , academic and other 
Terms of compromise 

qualifications, experience etc . 

3 . On appointment you will be paid a basic salary of 
1. Io consideration of the fact that these workmen had 

Rs, 1350 / - per month in the above grade along 
worked intermittent spells , the management agrees to offer 

other admissible allowance . 
regular employment to theni on the torms and conditions as 
set out in the specimen copy of appointment offer contained 

The workmen shall be 

4 . 
in enclosure- 1 to this settlement. 

You will be eligible for the admissible perquisites 

and amonitics provided by the Steel Company . 
taken into employment on signing on the offer of cmploy 
ment within a period of 1 days of receipt of such offer and 
shall be posted at such place or places as per the work 

5 . You will be on prohalion for a period of 6 ( six ) 
requirement of the department, Thcir employment in the 

months, should your artitude for work , performance 
Company under Geological Services Department will com 

on the job and conduct be found unsatisfactory , 
mence from the date of their reporting for duty . 

during the above period or extended period of pro 

bation your services may be terminated without 
2 . It is agreed that in view of the said offer of employ 

giving any notice or pay in lieu of notice. 
ment to these workmen their disputes as pending in the 
Hon ble Industrial Tribunal in I. D . Case No. 19 of 1991 

6 . You will be guverned by the Company s Certified 
( C ) shall be deemed to have heen fully and finally settled 

Standing Orders, provisions of other statutes and 
and that there shall be no claim other or further claim or 

Company s Rules and Regulations as are appli 
dispute existing or at any time apprehended in the matter 

cable . 
of said dispute or in any matter connected therewith or in 
cidental thereto . It is also made clear that there shall be 

7 . Your services are transferable and you shall be 
do claim of any sort in respect of their employment, non 

liable to be transferred to any existing department 
tmployment or conditions of service in respect of their past 

establishment of the Company and or any depart 
temporary / casual employment with the Company. 

ment / establishment that may be taken over by the 

Company in future . 
3. It is agreed that the disputes pending adjudication in 
the aforesaid industrial dispute case having been amicably 
and fully settled , the parties to the sottlement file this neti. 

As long as you will be in the service of the Steel 

Campany you shall 
tian before the Hon ble Tribunal for kindly taking note 

not engage yourself in any 

trade or bugines or profession without the expreSe 
of the compromise of the dispute ag per the terms of comp 

permission of the Company. 
romise and to pass 311 award in terms of the same. 
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9 . 


10 . 


You shall be required to submit a no objection cer 
tificate, before employment , from your present emp 
loyer, if you are in service . 
For the purpose of free medical treatment, family 
would mean yourself, spousc , unmarried daughters , 
sons below 21 years of age , father and mother if 
dependent on you , 


11. 


Before employment you shall have to vacate the 
Company s quarters which may be under posses 
sion of your futher /mother /husband brother . 


The Steel Company shall not take any responsibi 
lity or bear any expenses whatsoever towards your 

joining duty . 
If the above terms and conditions are agreeable to you , 
you may sign the enclosed copy of this letter in token of 
your acceptance of the above mentioned clauses of your 
employment and submit the samo to Sr. Geologist (Explo 
ration ), TISCO Ltd ., Joda and report to him by .. .. .. 

Yours faithfully , 


you may epicance albine the seteper 


sdl 


f : THE TATA IRON & STEEL COMPANY LTD . 

CHIEF OF GEOLOGICAL SERVICES 
JAMSHEDPUR 


ANNEXURE : 
BEFORE THE PRESIDING OFFICER : INDUSTRIAL 
TRIBUNAL ORISSA : BHUBANESWAR 
I, D , CASE NO . 19 /910 ) 

BETWEEN 
The Senior Geologist (E ) TISCO Ltd ., Joda .., 1st Party 

AND 
Their Workman (Bipin Naik & 19 others) ...2nd Party 

IN THE MATTER OF 
A petition for Compromise / Composition of the dispute in 
respect of S /Sri : 


( 1) Arjun Ch . Barik 
( 2 ) Dayanidhi Barik 
( 3 ) Ram Ch . Mohukud 
( 4 ) Muralidhar Barik 
( 3) Jugal Mohakud 
(6 ) Padmalabh Barik 
( 7 ) Kurii Barik 
( 8 ) Jugamani Barik 
( 9 ) Dhaneswar Majhi 

Terms of compromiso 
1 . lo consideration of the fact that these workmen had 
worked intermittent spells, the management agrees to offer 
regular employment to them on the terms and conditions as 
set out in the specimen copy of the appointment offer con 
tained in enclosure- 1 to this settlement. The workmon shall 
be taken into enployment on signing on the offer of employ 
ment within a period of 7 days of receipt of such offer and 
shall be posted at such place or places as per the work re 
quirement of the department. Their employment in the Com 
pany under Geological Services Department will commence 
from the date of their reporting for duty . 

2 . It is agreed that in view of the said offer of cinployment 
to these workmen their disputes as pending in the Hon ble 
Industrial Tr.bunal in 1. D . Case No. 19 of 1991 ( C ) shall be 
deemed to have been fully and finally settled and that there 
Shall be no claim other or further claim or dispute existing 
or at any time apprehended in the matter of said dispute or in 
any matter connected therewith or incidental thereto , It is 
also made clear that there shall be no claim of any sort in 
r @ pect of their employment, non - employment or conditions 
of service in respect of their past temporary / casual employ 
ment with the Company . 

3 . It is agrced that the disputes pending adjudication iti 
the aforesaid industrial dispute case having been amicably and 
ſully settled , the parties to the settlement file this petition 
before the Hon ble Tribunal for kindly taking note of the 
compiomise of the dispute as per the terms of compromise 
and to pass an award in terms of the samo. 

PRAYER 
In the circumstances, the parties , us aforementioned , fer 
vcntly pray that the settlement composing their dispute , fully , 
fairly and finally , may kindly be accepted and an award in 
respect of the said disputc may kindly be passed by the 
I { on ble Tribunal in terms of the compromise and their names 
may be expunged from the continuance of this case and / or 
such other or further orders as may be considered fit and 
proper by the Hon ble Tribunal may kindly be passed . 
By the First Party 

Through 
authorised representative 
Sd . ( Illegible ) 
Dated 20 - 5 - 92 
Bhubaneswar 

By the Second Party 
(1) Arjun Ch . Barik 
( 2 ) Dayanidhi Barik 
(3 ) Ram Ch, Mohakud 
( 4 ) Muralidhar Barik 
( 5 ) Jugal Mohakud 
(6 ) Padmalabh Barik 
( 7 ) Kurti Barik 
(8 ) Jugamani Barik 

(9 ) Dhaneswar Majhi 
THE TATA IRON & STEEL CO . LTD , 

GEOLOGICAL SERVICES : JAMSHEDPUR 
Ref. No. 

Dated : 
Dear Sit /Madam . 

Pursuant to the joint compromise petition dated 20 - 5 - 92 
fled before the Industrial Tribunal Orissa , Bhubaneswar here 
by appointed as Mazdoor in the grade of Rs, 1350 - 20 - 1630 / 
rer montlı on the following terms and conditions : 


( 1 ) Arjun Ch . Barik 
( 2 ) Dayanidhi Barik 
(3 ) Ram Ch . Mohakud 
( 4 ) Muralidhar Barik 
(5 ) Jugal Mohakut 
(6 ) Padmalabh Barik 
( 7) Kurti Barik 
( 8 ) Jugamani Barik 

( 9 ) Dhaneswar Majhi 
The humble petition of compromise by and between the 
parties most respectfully sheweth ; 

1. That the Industrial Dispute for adjudication in the pre 
seat case is as follows : 
“ Whether the demand of the North Orissa Workers 

Union Rourkela - 12 , Dist. : Sundargarh for regulari 
xation in employment of Bipin Naik and 19 others 
(list enclosed ) by the management of Senior Geolo 
gist ( E ) . Joda Prospecting Division , TISCO Ltd . 
Inda. Dist, : Keonjhar as against the illegal termi 
nation of service with effect from 10 - 8 - 1990 and 
thereafter during the pendancy of the conciliation 
proceeding giving employment to these workmen 
from 3 - 11- 1990 for specific period is lawful ? If so 

to what relief the workmen are entitled to ? !? 
2 . That in the meantinio the 2nd party , workmen and the 
1st party Management has an amicable , fair and all round 
composition of dispute mentioned above . The matter was 
discussed and deliberated hy and between the parties for quite 
sometime and finally it lias been unanimously agreed by and 
between the parties to the dispute that the dispute in respect 
of the following workmen would be composed fairly and 
fully . 
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Your appointment shall be subject to your being 
found medically fit, for the post, by the Company s 
authorised Medical Officer (s) . 


Before your appointment you shall have to produce 
all certificates testimonials etc , if any, in original in 
support of your age , academic and other qualifications 
experience etc . 


dostoT60 - 563120 tarja e facturat 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
fagte arata FTTTTTTTTF 18TUT , ETTE 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17- 8 - 92 307 FIT AN ATT 

[FETT 97 - 43011/4/88 –87 III (at) ] 

के०वी०बी० उन्नी. डैस्क अधिकारी 


3 . 


On appointment you will be paid a basic salary of 
Rs. 1350 / - per month in the above grade along with 

other admissible allowance . 
4 . You will be eligible for the admissible perquisites and 

" amenities provided by the Steel Company 
5. You will be on probation for a peeriod of 6 ( six ) 

months, should your aptitude for work , performance 
on the job and conduct be found unsatisfactory, dur 
ing the above period or extended period of probationi 
your services may be terminated without giving any 
notice or pay in lieu of notice . 


New Delhi , the 17t2 August, 1992 
S . O . 2374 : - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal , Bangalore as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Bharat Gold Mines Limited , Oorgaum 
P . O . K . G . F .- 563120 and their workmen , which was received 
by the Central Government on 17 - 8 - 1992 . 

(No. L -43011 / 4 , 88 - D .JII (B ) 1 
K . V . B . UNNY, Desk Officer 


6 . 


You will be governed by the Company s Certified 
Standing Orders , provisions of other statutes and 
Company s Rules and Regulations as are applicable. 

Your services are transferable and you shall be liable 
to be transferred to any existing department /estab 
lishment of the Company and / or any department / 
establishment that may be taken over by the Com 
pany in future. 
As long as you will be in the service of the Steel 
Company you shall not engage yourself in any trade 
or business or profession without the express permis 
sion of the Company . 


8 . 


9 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, BANGALORE 

Dated this 10th day of August, 1992 
PRESENT : 
Shri M . B . Vishwanath , B .Sc., B .I ., Presiding Officer . 

Central Reference No . 2 /89 
I PARTY : 
S /Shri Pancerselvam und Mani, C / The Sr. Joir." Sec 

reiary , B .G . M . Labour Association , Ourgaum , K .G . F 
563120 . 


You shall be required to submit a no objection cer . 
tificate , before employment, from your present emp. 
loyer , if you are in service . 
For the purpose of free medical treatment, family 
would mean yourself, spouse , un -married daughters , 
sons below 21 years of age , father and mother if de 
pendant on you. 


10 . 


11 . 


i V / s . 
II PARTY : 
The Managing Director, Bharat Gold Mines Ltd . Sur 

varnabhavan , Oorgaum P . O K . G . F ,- 563120. 


AWARD 


Ir this reference made by the Hon ble Central Government 
by its Oider No . L -43011 / 4 / 88 - D . III ( B ) dated 23 - 12 - 88 
nader Section 10 ( 1 ) ( d ) of I. D . Act, the point for adjudica 
ition as per schedule to reference is : 


Before employment you shall have to vacate the 
Company s quarters which may be under possession 

of your father /mother /husband /brother . 
12 . The Steel Company shall not take any responsibility 

or bear any expenses whatsoever towards your join 

ing duty . 
If the above terms and conditions are agreeable to you , you 
may sign the enclosed copy of this letter in token of yout 
acceptance of the above mentioned clauses of your employ 
ment and submit the same to Sr. Geologist (Exploration ), 
TISCO Ltd ., Joda and report to him by .. . .. . 

Yours faithfully , 

Sd / - ( Illegible ) 
f : THE TATA IRON & STEEL COMPANY LTD . 
CHIEF OF GEOLOGICAL SERVICES 

JAMSHEDPUR 
( 1) Arjun Ch . Barik . 
(2 ) Dayanidhi Barik 
(3 ) Ram Ch . Mohakud 
(4 ) Muralidhar Barik 
(5 ) Jugal Mohakud 
(6 ) Padmalabh Barik 
( 7 ) Kurti Barik 
(8 ) Jugamani Barik 
(9 ) Dhareswar Majhi 

fament, 17 SIET,92 
Toto 2374 : Elfira foarte fafira, 1947 
( 1947 # 14 ) 31 Step 17 TAROT # , ata 
सरकार, भारत गोल्ड माईन्ज लिमिटेड ऊरगम, पी०ओ० 


“ Whether the action taken by the management of Bharat 

Gold Mines Lid ., K . G . H . in dismissing S / Shri Mani, 
Drilling- cum -blaster Assistant and Paneersevalm , 
General Labour from service w . e . f. 17 - 6 - 1987 is justi 
fied . If not, to what relief they are entitled ? ” 


2 . Ex . M - 2 is the charge sheet ( First show cause notice ) 
issued to the workman Mani and Ex. M -3 is the charge sheet 
( first show cause notice ) issued to the other workman Paneer 
selvam . The charge against both the workmen was that they 
being employees of the II party involved in theft / abetment of 
theft on 7 - 2 -87 at 700th level in No. 1 shaft at 1 - 00 a . m . 
Bath the workmen were found engaged in drilling . They were 
connived with another employee Rajendran , Rock Drill Ope 
rator-cum -blaster who was selecting, picking, breaking and col. 
lecting the visible GBQ pieces in a piece of cloth with the ip 
tențion of stealing them . On noticing the presence of the detec 
tives said Rajendran hid the bundle containing the visible 
GBQ pieces in between the wall and the pole near the 
workspot and left the place . The present two workmen also 
left the workspot and when they came to 700th level and 
when asked by the detectives , they failed to give satisfactory 
reply . 
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- - YET 


ORDER 


3 . There was a departmental enquiry · against both the 
present workman and Rajendran , Enquiry Officer submitted 
his report of the findings as per Ex . M - 11, holding the present 
Iwo workmen and Rajendran guilty . The Disciplinary Autho 
rity passed the order of dismissal as per Exs. M - 17 and 18 
after" issuing show cause notice as per Exs. M - 12 and 13 , 
From the material on record , it is clear , Rajendran has not 
approacheck the Labour Commissioner . The present refe 
rence relates only to Mani and Paneerselvam , 


The reference is rejected . 
Award passed rejecting the reference . 
Submit to Government. 

(Dictated to Stenographer , taken down by him , transcribed 
by him , corrected and signed by me) 
M . B . VISHWANATH , Presiding Officer 

CGIT- LC , Bangalore 


4 . In the claim statement both the workmen Mani and 
Paneerselvam have qustioned the validity of the D . E . They 
have denied the incident alleged by the Il party against 
them . 


5 . In the counter statement the II party has stated that 
the D . E . is proper and valid . The II pary has asserted that 
the incident alleged against the two workmen is true. : 


6 . My Learned Predecessor by his considered order dated 
14 - 8 -89 has held that the D . E . against the two workmen was in 
accordance with law . On deartmental enquiry the Enquiry 
Officer MW - 1 Das has been examined on behalf of the II 
party . On behalf of the I party workmen they have got 
themselves examined . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated this 10th day of August , 1992 
PRESENT : 
Shri M . B . Vishwanath , B . Sc ., B . L ., Presiding Officer. 

Central Reference No . 2 / 89 
I PARTY : 
S /Shri Paneerselvam and Mani, c / o The Sr. Joint 

Secretary , B . G . M . Labour Association , Oorgaum , 
K .G . F .- 563120 . 

V / s. 


7 . Since the D . E . has been held to be in accordance with 
luw , now ih : point for consideren is " whether tere was 
V ctinrisation , whether the findings giver riil tari lo as per 
Ex M - 11 me perverse an : whether ihe purist . crt fis 
missal is adequate . 


II PARTY : 
The Managing Director, Bharat Gold Mines , Ltd ., 

varnabhavan , Oorgaum P .O . K . G . F .-563120 . 


r 


8 . Arguments were addressea on the aboe points by the 
Learned counsel for the II party . Though a number of 
opportunities were given to the Learned counsel for the I 
aprty he has not addressed his arguments. The two workmen 
were also not present on 4 - 8 -92 . Hence the case was posted 
for award . 


AWARD 


In this reference made by the Hon ble Central Government 
by its Order No . L - 43011 /4 / 88- D .III ( B ) dated 23- 12- 88 
under Section 10 ( 1 ) (d ) of 1. D . Act, the point for adjudica 
tion as per schedule to reference is : 


9 . At the outset it should be stated that there is absolutely 
no evidence regarding victimisation . 


“ Whether the action taken by the management of Bharat 

Gold Mines Ltd ., K . G . F . in dismissing S /Shri Mani, 
Drilling- cum -blaster Assistant and Paneerselvam , 
General Labour from service w . e. f. 17 -6 - 1987 is 
justified . If not, to what relief they are entitled ?" 


10 . The enquiry report Ex . M - 11 submitted by the E . O . 
MW - 1 runs to 18 pages , The E . O . has examined 10 witnesses 
- on behalf of the II party management. He has in great 

detail referred to the evidence of the witnesses. He has 
referred to the fact that the bundle containing GBQ pieces 
was hidden by Rajendran . He has referred to the evidence 
that the present two workmen involved in theft /abetment of 
theft in 700th level in No . 1 shaft at 1 -00 a . m . they were 
engaged in drilling. He has come to the conclusion that 
Rajendran was doing the act of picking the GBQ pieces in 
connivence with the present two workmen . He has discussed 
the statements of all the witnesses throughly , and has reached 
the conclusion that the two workmen alongwith Rajendran 
were guilty . At page 5 of his report, on the basis of the 
witnesses examined by him , the E . O . has shown how the 
incident was proved . He has also discussed in detail the 
part played by the present two workmen and how they con 
niver with Rajendran . After going through the report Ex . 
M - 11 , I do not find anything to hold that it is perverse . 


2 . Ex. M - 2 is the charge sheet ( First show cause notice ) 
issued to the workman Mani and Ex. M - 3 is the charge sheet 
( first show cause notice ) issued to the other workman Paneer 
selvam . The charge against both the workmen was that they 
being employees of the II party involved in theft /abetment 
of theft on 7 - 2 -87 at 700th level in No. 1 shaft at 1 - 00 a .m . 
Both the workmen were found engaged in drilling. They 
connived with another employee Rajendran , Rock Drill 
Operator- cum -blaster who was sellecting , picking, breaking 
and collecting the visible GBQ pieces in a piece of cloth with 
the intention of stealing them . On noticing the presence of 
the detectives said Rajendran hid the bundle containing the 
visible GBQ pieces in between the wall and the pole 
near the workspot and left the place . The present two 
workman also left the workspot and when they came to 
700th level and when asked by the detectives, they failed to 
give satisfactory reply . 


11. The workman WW - 1 Mani has stated in his evidence 
that E . O . told him about the charges . He has further stated 
in his evidence that the E .O . gave him opportunity to cross 
examine the management witnesses. These answers , though 
given at the time of evidence on D . E ., reflect in the circums 
tances of the case on the validity of findings given by MW - 1. 
WW -2 Paneerselvam has not stated anything in evidence attack 
ing the D . E . This also suggestei in the peculiar circumstances 
of the case that the findings given by the EO . as per Ex, 
M - 11 are valid , 


3. There was a departmental enquiry against both the 
present worknien and Rajendran . Enquiry Officer submitted 
his report of the findings as per Ex. M - 11 , hoiding the present 
two workman and Rajendran guilty . The Disciplinary Autho 
rity passed the order of dismissal as per Exs . M - 17 and 18 
after issuing show cause notice as per Exs. M - 12 and 13 . 
From the material on recorti , it is clear , Rajendran has not 
approached the Labour Commissioner . The present reference 
relates only to Mani and Paneerselvam . . 


· 12 . Now I come to adequacy of punishment. The two 
workmen have abetted ihe Commission of offence of theft 
by another employee Rajentiran . If they were honest they 
could have themselves caught hold Rajendran and intimated 
the concerned anthorities . Both the workmen stand in the 
position of accomplices . I am of opinion that the punish 
ment imposed is proper . 


4 . In the clain statement both the workmen Mani and 
Panserselvam have questioned the validity of the D . E . They 
hare denied the incident alleged by the II party against them . 


5 . In the counter statement th . II party has stated the D . E . 
is proper and valid . The II party has asserted that the inci 
dent alleged against the two workmen is true. 


13 . For the aforesaid reasons I pass the following : 
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6 , My Learned Predecessor by his considered order dated: 

जिला किओन्जर के प्रबन्धन के संबद्ध नियोजकों और उनी 
14 - 8 -89 has held that the D . E . against tho two workmen was 
in accordance with law . On departmental enquiry thc En कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में 
quiry Officer MW - 1 Das has been examined on behalf of 
the II party . On behalf of the I party workmen thcy have औद्योगिक प्रधिकरण ओडिसा ( भुवनेश्वर ) के पंचपट को 
got themselves exainined . 

A FAKT tilat , Jonate # TATT FT 13- 8 - 92 1 
7. Since the D . E . has been held to be in accordance with 

प्राप्त हुआ था । 
law , now the point for consideration is " whether there was 
victimisation , whether the findings given by the E . O . as per 
Ex . M - 11 arc perverse and whether the punishment of dis 

[264T 5T- 26011 / 4 /91- 37163117 (faftu ) ] 
mussal is adequate . 

क०वी०बी० उन्नी , डेस्क अधिकारी 
8 . Arguments were addressed on the above points by the 
Learned counsel for the II party . Though a number of 
opportunities were given to the Learned counsel for the 1 
party he has not addressed his arguments . The two work 

New Delhi, the 17th August, 1992 
men were also not present on 4 - 8 - 92 . Hence the case was 

S . O . 2375. - In pursuance of Section 17 of the Industrial 
posted for award . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
9 . At the outset it should be stated that there is absolutely 

herety publislies the award of the Central Government 

Industrial Tribunal, Orissa ( Bhubancswar) as shown in the 
no evidence regarding victimisation . 

Annexure in the industrial dispute between tho employers in 
10 . The enquiry report Ex . M - 11 submitted by the E . O , 

relation to the management of Tata Trop and Steel Company 
MW - 1 runs to 18 pages . The E .O , has exumined 10 witnesses 

I. imited , Jode and their workmen , which was received by 
on behalf of the I party management. He has in great 

the Central Government on 13 - 8 - 1992 . 
detail referred to the evidence of the witnesses. He has 
referred to the fact that the bundle containing GBQ pieces 

[No . L - 26011 / 4191- IR (Misc. ) 1 
was hidden by Rajendran . He has referred to the evidence 

K . V . B . UNNY. Desk Officer 
that the present two workmen involved in theft / abetment of 
theft in 700th level in No . 1 shaft 21 1. 00 a . m . when they 
were engaged in drilling. He has come to the conclusion that 

ANNEUXRE 
Rajendran was doing the pact of picking the GBQ pieces in 
connivence with the present two workmen . He has discussed 

INDUSTRIAL TRIBUNAL ORISSA , BHUBANESWAR 
the statements of all the witnesses thoroughly , and has reach 

PRESENT : 
ed the conclusion that the two workmen alongwith Rajendran 

Sri R . K . Dosh , LL., B ., Presitting Officer, Industrial 
wore guilty . At page 5 of his report, on the basis of the 

Tribunal, Orissa , Bhubaneswar . 
witnesses examined by him . the E . O , has shown how the 
incident was proved . He has also discussed in detail the 

Industrial Dispute Case No. 19 of 1991 ( Central ) 
purt played hy the present we workmen and how they con 

Bhubaneswar, the 4th August, 1992 
nived with Rajendran . After going through the report Ex. 
M - 11 , I do not find anything to hold that it is perverse . 

BETWEEN 
11 . The workman WW - 1 Muni has stated in his evidence 
that E . O . told him about the charges . He has further stated 

The management of Prospecting Division , Tata Tron 
in his evidence that the E . O . gave him opportunity tą cross 

and Steel Company Limited At/P .O . Joda , Dist. 
examine the management witnesses . These answers, though 

Keonjhar 

First Party -management 
given at the time of cvidence on D . F ., reflect in the circums 
tances of the case on the validity of findings given by MW - 1 . 

AND 
WW - 2 Paneerselvam has not stated anything in evidence 
attacking the D . E . This alsn suggests in the peculiar circums 

Their workmen, namely, 
tance of the case that the find ngs given by the EO . as per 
Ex . M - 11 are valid . 

(1) S/ Shri Bipin Naik S /o Natoram Naik , 
12 . Now I come to Hilequacy of punishment. The two 

( 2 ) S /Shri Arjun Charan Barik - S / o Nasottam Barik , 
workmen huve ahetted the commission of oflence of theft 

( 3 ) S / Shri Dayanidhi Barik , Sio Dhania Barik . 
by Another cmplovee Rajendran. If they were honest thev 

( 4 ) S / Shri Raghunath Khandayat, S / o Satuni Khandayat , 
could have themselves caught hold Rajendran and intimated 

15 ) S / Shri Ram Chandra Mohakud , S / o Gobardhan 
the concerned authorities , Both the workmen stand in the 

Mahakud, 
position of accomplices. I am of Opinion that the punish 
ment imposed is proper. 

(6 ) S /Sbri Murlidhar Barik , S /o Saktu Barik , 

17 ) S / Shri Jugal Malakud , S / o Bhagirathi Mahakud , 
13. For the aforesaid reasons I pass the following . 

18 ) S / Shri Mohura Purly , S /o Saluka Purty , 

191 S /Shri Makru Bugth , S / o Rabi Bagth , 
ORDER 

( 10 ) S Shri Kumar Majhi, S o Gandhari Majhi, 
The reference is rejected . 

! ! ! ! Y /Shri Rabindra Munda , S /o Birsuigh Munda , 
Awarıl passed rejecting the reference. 

( 12) S Shri Dahra Mambram , Slo Manli Marbram , 

( 13 ) S / Sh : Pandmalay Barik , Slo Nidhi Barik , 
Submit to Government. 

( 141 S Shri Guru Kania , S / o Basdhani Kariu 
(Dictate:1 to Stenographer , taken down hy him , transcribed 

( 15 ) S /Shri Bikram Munda . S /o Sunarum Munda , 
by him , corrected and signed by me) . 

1161 S Shri Kunti Barik , Slo Dunradhar Barik , 
M . B . VISHWANATH , Presiding Officer 

117 ) SIShii lugamani Barik , S / Ragnunath Barik , 
( 18 ) S / Shri Damudhur Burik , Son Dhukta Barik , 

( 19 ) S / Shri Dhaneswar Majhi, 
$ farmatt , TITIT, 1992 

120 ) Shri Kuna Munda, 
PATOSTO 2375 : - - uifita faara FATTA , 1947 APPEARANCES : 
( 1947 fit 14 ) TT 17 ATV # , 1:21 

Sri S . N , Acharya - for the First Party -management, 
सरकार टाटा पायरण एंड स्टील कं० लिमिटेड , जोढ़ा 

Dy. Chief Personnel Manager (Mines) for the second 

party The Workmen themselves. 


Both theRajendran anda mest they 
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AWARD 

Forty two workmen , as per list appended here to as Eo 

clo , ure I, raised indususal desplies through the North Ori sa 
Wid. VŲ . Duni ut nu a € M . Siry of Labour in Workers Union and ihę sad d spules atier unsuccessiul con 
oxercise of powers com . erred upon them by clausę ( d ) of ciliation have been jelçrred to the fion ble indus . al Trilu 
SUID -SOCLIOL ( 1 ) and sub -8ccuion ( 2 - A ) Ol Secuion 10 of the nal, Orissa , Bhubaneswar by Government of ind a , Ministry 
Industrial dispune , AC , 194 / have reteted the following of Labour s Order No. 1 - 26011 / 4 / 91- IR ( M . Sc .) dalcd 20 
dispute for adjudication by this Tribunal : 

30 -4 -91 and Order No . L - 26011 / 5 /91- 1R (Misc .) or 24 -4 - 1 
" Whether the demand of the 

where .n the schedule of the disputes referred 10 ad ud cation 
Norib Orlose Workers 

are respectively in the following terms : 
Union, Rourkela - 12 , Dist. Sundergarh for regularisa 
tion in cmployment of Shri Bipin Naik und 19 oibors 

" Whether the demand of the North Orissa Workers 
by the management of Sr. Geologist ( E ), Joda 

Union , Rourkela , 12 , Dist. Sundergarh for regulari 
Prospecting Division , Tata Iron and Steel Company 

sation in eniployment of Shri M tra Barik and 21 
Limited , Joda, Dist . Keonjhar as against the illegal 

other s (list enclosed ) by the manugement of Suporin 
termination of services of such workmen w .c .f. 10 h 

tendent, Geological Department (Mines Division ), 
August, 1990 and thereafter during the pendency 

Tata Iron and Steel Company Limited , Jamshedpur 
of the conciliation proceeding giving cmployment 

at Bamobari area , Juda in the district hevujhar 
to these workmen from 3 - 11 - 90 for a specific perio :1 

( Orissa ) is law . ul and justified ? If so , to what 
is lawful ! If so , to what relict the workmen are 

rol of the workmen uic entitled to ? " 
entitled ? " 
2 . Parties have filed memorandum 

" Whether the demand of the North Orissa Workers 
of settlements on 

Union , Rourkela - 12 , d strict Sundergarh for regula 
different dates and prayed to pass an award in terms of 
such settlements arrived at between them . All the workmen 

risation in employment of Shri Bip n Naik and 19 
appeared personally and submitted that they have settled 

others (list enclosed ) by the management of Sr. 
the dispute out of court in the increst of industrial peace 

Geologist ( E ), Jeda , Prospecting Division , Tata Iron 

and Steel Company Limited , Joda , District Keonjhar 
and harmony. Tlic lermy o settlements were rcadover and 
explained to the parties to 

as against the illegal term nation of service of such 
which they dmitted to be 

workmen w . e . t. 10th August, 1940 and thereafter 
true and correct. The settlement be ng fair is recorded . 

during the pendency of the conciliat on proceed ngg 
Accordingly , an award is pussed in terms of the settlement 
The memorandum of settlements filed on 27 - 12 - 91, 23- 1 .92 

giving employment to thore workmen from 311- 90 
and 20- 5 - 92 do form part of the Award , 

for a specific period is lawful ? If so , to what 

relief the workmen are entitled to ? " 
D ctated and corrected by me. 

The first order of reference has been registered as I, D . 
R . K , DASH , Presiding Officer Case No. 17 /91 ( C ) while the second order of reference has 

been registered she I. D . Case No. 19 /91 ( C ) in the Ale of 
FORM H 

the ludustrial Tribunal, Orissa , Bhubaneswar , 
(Under Rule 58 of the Industrial Disputes (Central) Rute , 

During the pendency of the above two cases ,before the 
1937) 

Industrial Tribunal, some of tho workmen in both the dis 

putes totalling to 12 in number took support from Tata 
MEMORANDUM OF SETTLEMENT Dated 25- 9 - 1991 

Workers Union, Rogistered No , INTUC - 35 which ig tho 
BETWEEN 

recognised Union in the Industry , for an early ain . cable , fair 

and all round settlement of their disputes and to avoid NO 
Representing Employers , 

trac ed litigation in the Tribunal and in higher Cours. The 

Tata Workers Union espoused the cause of the sa d work 
1, Sri A . W . Pradhan , 

men beforc the Management and after prolonged discussions 
Chief of Geological Services 

with an attitude of give and teke and with an carnestness of 
Tisco Limited , Jamshedpui, 

resolving the disputes fully and finally includ ng on all 

matters incidental to and connected wth the said disputes, 
2 . Sri A . K . Mukhopadnyaya, 

the parties having succeeded in arriving at an all-out com 
Sr. Geologisi, risco Limited , 

position of the dispules and differences , the terms of such 
Joda , 

composition are as set out hereunder . 
Representing Workmen : 

TERMS OF SETTLEMENT 
1. Sri G . $. P . Sinha, 

( 1) In consideration of the fact that these 17 workmen had 
Vice President, 

worked intermittent spells , the management agrees to offer 
Tata Workers Union , 

regular employment to them on terms and cond t ons as set 

out in the specimen copy of appo ntment offer con a ned in 
Jamshedpur . 

Enclosuro - II to this settlement. The workmen shall be taken 
1 . Sri S . P . Buse , 

into cmployment on signing the said offe - of employment 
Union representative , 

which they agree to do within a period of se en davs of 
Tal Workers Union , 

receipt of such offer and shall be pos ed at such place or 

nlaces as ner the work requirement of the departmeat. 
Outdoor Geological. 

The r employment under the Commny in the Geological 

Services Derartment will commence from the date of thçis 
SHORT RECITAL OF THE CASE 

reporting to duty . 
The Geological Services Department of TISCO , Jamshed 

( II) It is agreed that in view of the said offer of regular 
pur had taken u prospecting projec: jrbs ai Bamebari nod 

employment to these workmen , their disputes as pending in 
Joribar in the district of Keonjhar , Orissa . 

the Hon ble Industrial Trilul in I. D . Case No. 17 of 1991 

( C ) and I. D . Caro No . 19 /91 ( C ) shall be drem d to have 
In the said prospecting operation , number of workmon had 

been fully and finally settled and that there sha ) + - no 

ciajm , other or further daim or dispute existing or any time 
been engaged on purely icmporary bas s for different and 
specific spells of contractual engagemonts depending upon 

anprehended in the matter of the said d spu es of on any 
the work requirement of the said projects. On conclusion 

mat er connected therewith or inciden al there o . Jt la alco 

made cloar hat there sha l be no claim of any amrt in rospect 
of the said project works , the establishment of prospecting of the r employment, non - cmployment or condtions of servire 
projects were wound up and consequently , the contractual 

in respect of their past temporary / casual employment with 
strvices of the workmen stood automatically terminated , 

the Company. 
2185 GI/ 92 - - 3 
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(III) It is agreed that the disputes pending adjudication in 

2. That in the ideantime the 2nd party , workmen and the 
the aforesaid 1, D . Cases having been amicably and fully ist party , management has an amicable , lair and all-round 
settled , the parties to the settlement shall jointly and / or composition of disputes mentioned above . The matter was 
severally file appropriate petition before the Hon ble Tribunal discussed and deliberated by and belwcen the parties for 
fur kindly taking note of the compromisc of the dispute as quite somctinę und finally it has been unanimously agreed 
per the terms of the settlement and to pass an award in by and between the parties to the disputey that the disputes 
terms of the said setilenient. 

in respect of the followinz workmen would be composed 

fairly and fully . 
(IV ) The parties understand apd accept this compromise 
as fair and amicable and in their best mutual interest. 

(1 ) Sri Raghunath Khandayat 
SIGNATURE OF THE PARTIES 

( 2 ) Sri Nehru Purty 

(3 ) Sri Rabindra Munda 
For the employer : 

(4 ) Sri Bikram Munda 
1. A . W . Pradhan , 

(5 ) Sri Kupa Munda 
Chief of Geological Services 

16 ) Sri Benudhar Barik 
Tisco Limited , Jamshodpur, 
2 . A . K . Mukhopadhyay . 

Terms of Compromise 
Sr Geologist ( E ) 

1. In consideration of the fact that these workmon had 
Tisco Limited , Joda. 

worked intermittent spells , the management agrees to offer 

regular employment to them on the terms and conditions as got 
For the Workmen : 

out in the specimen copy of appointment offer contained in 
1. G . S . P . Sinha , 

enclosure - 1 to this settlement. The workmen shall be taken 

into employment on signing on the offer of employment within 
Vico President, 

a period of 7 days of receipt of such offer sball be posted 
Tata Workers Union, Jamshedpur. 

at such place or places as per the work requirement of the 

department. Their employment in the Company under Geolo 
2 . S . P . Bose , 

gical Services Department will commence from the date of 
Union representative , 

their reporting for duty . 
Tata Workers Union , 

2 . It is agreed that in view of the said offer of employ 
Outdoor Geological. 

ment to these workmen their disputes as pending in the 
Witness with addresses : 

Hon ble Industrial Tribunal in I. D . Case No. 19 of 1991 ( C ) 
shall be deemed to have beon fully and finally settled and that 
there shall be no claim other or further claim or disputo 
existing or at any timo apprehended in the matter of said 

dispute or in any matter connected herewith or incidental 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

thereto . It is also matic clcar that there shall be no claim 
TRIBUNAL ORISSA , BHUBANESWAR 

of any sort in respect of their employment, non - employment 

or conditions of service in respect of their past temporary / 
I. D . Case No. 19 /91 ( C ) 

casual employment with the Company , 
BETWEEN 

(1 ) Sri Raghunath Khandayat 
Senior Geologist (E ) 

( 2 ) Sri Nehru Purty 
Tata Iron and Steel Co . Ltd ., 

(3 ) Sri Rabindra Munda 
At / P . O . Joda, Dist . Keonjhar , 

(4 ) Sri Bikram Munda 
Ori950 

... Ist Party 

( 5) Sri Kuna Munda 
AND 

(6 ) Sri Benudhar Barik 
Their workmen 

3. It is agreed that the disputes pending adjudication is 
(Bipin Naik and 19 others) 

... 2nd Party 

the aforesaid industrial dispute case having been amicably 
In the matter of : 

and fully settled , the parties to the settlement file this 

potition before the Hon ble Tribunal for kindly taking note 
A petition for Compromisc /Composition of the disputo in of the compromise of the dispute as per the terms of com 
respect of S /Sri 

promise and to pass an Award in terms of tbe some. 
Raghunath Khandayat 

PRAYER 
Nehru Purty 
Rabindra Munda 

In the circumstances, the parties , 29 aforementioned , fer 
Bikram Munda 

vently pray that the settlement composing their dispute , 
Kuna Munda 

fully , fairly and finally , may kindly be accepted and an award 

in respect of the said dispute may kindly be passed by the 
Bandudhar Barik 

Hon ble Tribunal in terms of the compromise and their namos 
The humble joint petition of compromise by and between 

mav be cxpunged from the continuance of this case and / or 
the parties most respectfully sheweth : 

auch other or further orders as may be considered fit and 
1. That the Industrial Dispute for adjudication in 

proper by the Hon ble Tribunal may kindly be passed , 
the 

By the First Party 
present case is as follows : 

through 
" Whether the demand of the North Orissa Workers 
Union Rourkela - 12 , Dist. Sundergarh for regulari . 

authorised representative 
sation in employment of Bipin Naik and 19 others 
(list enclosed) by the Management of Sr. Geologist 
( E ). Joda Prospecting 

Deputy Chief Personnel Manager 
Division , TISCO Limited , 
Joda, Dist. Keonjhar as against the illegal termi 

Tata Iron and Steel Co . Ltd . 
nation of service with effect from 10 - 8 - 1990 and 

By the Second Party 
thor after during the pendency of the conciliation 

( 1) SH Raghunath Khandayat 
proceedings giving employment to those workmen 
from 3 - 11 - 1990 for specific period is lawful ? If 

( 2 ) Sri Nehru Purty 
AD , to what relief the workmen are entitled to ? 

(3 ) Sri Rabindra Munda 
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(4 ) Sri Bikram Munda 

( 5) Sri Kupa Munda 
(5) Sri Kuna Munda 

(6 ) Sri Benudhar Barik 
(6 ) Sri Benudhar Barik 

Yours faithfully , 
THE TATA IRON AND STEEL CO . LTD . GEOLOGICAL 

The Tata Iron and Steel Company Ltd. 
SERVICES JAMSHEDPUR 

Chief of Geological Services Jamshedpur 
Rer . No . Dated : 

$ d / 
Dear Sir /Madom . 

BEFORE THE PRESIDING OFFICER , INDUSTRIAL 
Pursuant to the joint compromise petition dated 20 - 1 - 92 
filed before the Inchustrial Tribunal Orissa , Bhubanczwar hereby 

TRIBUNAL , ORISSA , BHUBANESWAR 
appointed as Muzioor in the grate of Rs. 1350 - 20 - 1630 per 

I. D), Case No. 19 /91 (C ) 
month on the following teróis and conditions - 

BETWEEN 
1 . Your appointment shall be subject to your being 
found medically fit, for the post, by the Company s 

The Senior Gcologist (E ) TISCO Ltd . Joda . .. 1st Party 
authorised Medical Officer ( s ) . 

AND 
Before your appointment you shall have to produce 
ull certificates testimonials etc . if any, in original in 

Their Workmen 
support of your age, academic and other qualifications 

(Bipin Naik and 19 others ) 

... 2nd Party 
exporience etc . 

In the matter of 
3. On appointment you will be paid a basic salary of 

Rs . 1350 per month in the above grade along with A petition for Compromise / Composition of the dispute 
other admissible allowance. 

in l espect of : 
4 . You will be cligible for the admissible perquisitos and 

( 1 ) Shri Arjun Ch . Barik 
amenities provided by the Steel Company . 

( 2 ) Shri Dayanidhi Barik , 
5. You will be on probation for a period of 6 ( six ) 

( 3 ) Shri Ram Ch . Mohakud , 
months , should your aptitude for work , performance 
On the job and cooduct be found unsatisfactory , 

(4 ) Shri Muralidhar Barik , 
during the above period or extended period of pro 

( 5 ) Shri Jugal Mohakud 
bation your services may be terminated without giving 

16 ) Shri Padmalabh Barik , 
any notice or pay in lieu of notice. 

il ) Shri Kurti Barik , 
6 . You will be governed by the Company s Certificd 

1 ) Shri Jugamanı Barik 
Standing Orders , provisions of other statutes and 
Company s Rules and Regulations as are appli 

(9 ) Sbri Dhaneswar Majbi, 
cablo. 

The humble petition of compromise by and between the 
7 . Your services are transferable and you shall be liable paities most respoulColly showeth ; 

to be transferred to any existing department / estab 
blishment of the Company and /or any department / 

1. That the Industrial Dispute for adjudication in 
establishment that may be taken over by the Com 

the 
pany in future . 

present case is as follows : 
8 . As long as you will be in the service of the Steel 

" Whether the jemand if the North Orissa Workers Union 
Comsany you shall not cngage yourself in any trado 

Rourkela - 12 , Dist, Sundergarh for regilaris.. on in 
or business or profession without tho express permiş . 

employment of bipir Naik and 19 others ( list eu 
sion of the Company. 

closed ) ly management of Senior 

G S E ( 1 .) , 

Joda Prospective Division , TISCO Ltd . Joda , Dist. 
9 . You shall be required to submit a no obejtcion certi 

Keonjhar, as against the illegal termination of service 
ficate , before employmçnt, from your present em 

with effect . U - 8 990 and thereafer during the 
ployer , if you aro in service , 

pendency of the conciliation proceeding giving em : 

ployment to their workmen from 3 - 11- 1990 for 
10 . For the purpose of free medical treatment, family 

specific period is lawful ? If so to what rcliof the 
would mean yourself, spouse , un -marriet daughton , 

workmen are entitled to ?" 
sons below 21 years of age , further mother if depen 
dant on you . 

2 . That in the meantime the 2nd party , workmen and tho 

Ist party Management has an amicable , fair and all round 
11 . Before employment you shall have to vacate the composition of dispute mentioned above . The nattor was 

Company a quartors which may be under possession discussed and deliberated by and between the parties for quito 
of your father / mother / husband , brother , 

sometime and finally it has been unanimously agreed by and 

between the parties to the disputo that the disputes in respect 
12. The Steel Company shall not take any responsibility of the following workmen would be composed fairly and 

or bear any expenses whatsoever towards your join fully . 
ing duty . 

( 1) Shri Arjun Ch . Barik , 
If the above terms and conditions aro agrocable to you , you 
may sign the enclosed copy of this lotter in tokon of your 

( 2 ) Shri Dayanidhi Barik , 
acceptance of the above menioncd clauses of your employment 

( 3 ) Shri Ram Ch . Mobakud , 
and submit the same to Sr. Geologist (Exploration ) , TISCO 
Ltd ., Joda and report to him by ... 

14 ) Shri Muralidhar Barik , 

( 5) Shri Jugal Mohakud , 
( 1) Sri Raghunath Khandayat 

(6 ) Shri Padmalabh Barik , 
(2 ) Sri Nehru Purty 

( 7 ) Shri Kurti Barik , 
(3 ) Sri Rabindra Munda 

( 8 ) Shri Jugamani Barik , 
(4 ) Sri Bikram Munda 

( 9 , Shri Dhancgwar Majhi. 


. 


. . 


. 


. . 
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TERMS OF COMPROMISE 

6 . You will be govorod by the Company s Certified Stan 
1 . In consideration of the fact that these workmen had 

ing Orders , provigions of other statutes and Companys 
workod intermittent spells, the management agroos to offer 

Rulos and Regulations as are applicable . 
reguiar .uployu .cnt o them on the terms and conditions as 

7 . Your services are transferable and you shall be liable 
get out in the specimen copy vf the appoinment orter con 

to bo transferred to any existing department/ osta 
tained in cnclosure - 1 to this settlement. The workmen ghall 

blishment of the Company and /or any department / 
be akin n .o em , loyment in sign ng on the offer of employ 

e tablishmen ; that may be taken over by the Company 
ment within a pericd of 7 days of receipt of such otfer and 

in future . 
shail be posted at such place or places as per the work 

8 . As long as you will be in the service of the Steel 
requirement of the department. Their employmçnt in the 

Company you shall not engage yourself in any trado 
Company under Geolog cal Services Department will commence 

or businesg or profession without the express permis 
from the date of the r reporting for duty . 

sion of the Company . 
2 . It is agreed that in view of the said offer of cmployment 

9 . You shall be required to submit a no objection certi 
to these workmen their disputes as pending in the Hon ble 

ficate , before employment, from your present em 
Industrial Tribunal in I. D . Case No . 19 of 1991 (C ) shall 

ployer, if you are in service. 
be deemed to have been fully and finally settled and that there 
shall be no claim 

10 . For 
other or further claim or dispute existing 

the purpose of free medical treatment, 

family would mean yourself, 
or at any time a prehended in the matter of said dispute or 

spouse , un -married 
in any mutter connected therewith or incidental thereto . It 

daughters, sons below 21 years of age father and 

is 
also made clear that thore shall be no cluim af any sort in 

mother if dependant on you . 
respect of iheir employment, non - eniployment or conditions of 

11. Befort cmployment you shall have to vacate the 
service in rcrpect of their past temporary / casual en ployment 

Company s quarters which may be under possession 
with the Company. 

of your father mother /husband / brother , 
3 . It is agreed that the disputes pcading adjudication in 

12. The Steel Company shall not take any responsibility 
tlie aforesaid industr al dispute caso having been amicably and 

or bear any expenses whatsoever towards your joining 
full settled , the parties to the settlement Alle this petition 

duty . 
betcie che Hon b e Tribunal for kindly taking note of the If the above torms and conditions are agrecable to you , you 
compromise of the dispute as per the toimg of compromise and may sign the enclosed copy of this letter in token or your 
to pass an award in terms of the same. 

acceptance of the above mentioned clauses of your employ 
PRAYER 

ment and submit the same to Sr. Geologist ( Exploration ) , 
Ir the circumstances, the parties, as aforenientioned , for 

TISCO . Lid ., Joda and report to him by . .. . .. .. .. .. . ... 
Terly " TAV that the seuleent composing their dispute 

Yours faithfully , 
fully , fairly and finelly may kindly be accepted and an nward 

for THE TATA IRON AND STEEL COMPANY LTD . 
W espect of the said dispute may kindly be passed by the 

Chief of Geological Services 
Hon ble Tribunal in terms of the compromise and their nam9g 

Jamshedpur . 
may be expunged from the continuance of this case and / or 

Arjan Ch , Bark 
such other or further orders as may be considerod fit and 

Dayanidhi Aarik 
proyer by the Hon ble Tribunal may kindly be passed . 

Ram Ch . Mohakud 
By the First Party 

Muralidhar Rarik 
through 

Padmalabh Barik 

Jugal Mohakud 
authorised representative 

Kurti Barik 
Sd / 

Jugamani Barik 
By the Second larty 

Dhaneswar Majhi 
Arjan Ch . Barik 

fermatt , 18 TFT, 1992 
Dayanidhi Barik 
Ram Ch . Mohakud 

TOHTO 2376: terfor f447 ufafaya , 1947 
Muralidhar Harik 

( 19.47 AT 14 ) T Tre 17 : UT # , Feth 
Padmalabh Barik 
Jugal Mohakud 

सरकार मै० जे०एम० बक्शी एण्ड कं० डाकखाना पाराद्वीप , 
Kurti Barik 

जिला कटक , प्रबन्धसंत्र संबद्ध नियोजकों और उन 
Jugamani Barik 
Dhaneswar Majhi 

कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
Bhubaneswar, 

# A gar sit to TTo Arati, pogosto ( fr ) 
Dated : 20 -5 - 1992 . 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
THE TATA TRON AND STEEL CO . LTD . 
GEOLOGICAL SERVICES , JAMSHEDPUR 

1 4- 8- 92 87 TET TI 
Ref. No, 

Dated : 

[ TPUT CH - 38013/ 1/ 91- 37763TT ( ffafa ) 7 
Dear Sir /Madam . 

०वी०बी० उन्नी, डैस्क अधिकारी 
Pursuant to the joint compromee petition dated 20 - 5 - 92 

New Delhi, the 18th August, 1992 
filed before the Industriel Tribunal Orissa , Bhubaneswar hereby 

S .O . 2376 . — In pursuance of Section 17 of the Industrial 
appointed as Mrzdoor in the grade of Rs. 1350 - 20 - 1630 per 
crarily on the following terms and conditions : 

Di putes Act, 1947 ( 14 of 1947 ), the Central Government 
1. Your arpointment shall be subject to your being 

hereby publishes the award of the Arbitrartor Shri G , R . 

Majhce, Dv. CLC ( C ) as shown in the Annexure in the 
found medically fit, for the nost, by the Company s 

industrial dispute between the emnlovers in relation to the 
authorised Medical Officer ( s ) , 

management of M / s . J . M . Raxi and Co. At / P . O . Paradip , 
2 . Before your ar pointment you shall have to produce 

Ditt, Cuttuck and their workmen , which was received by 
all certificates testimonials etc , if any , in original in 

the Central Government on 14 - 8 - 1992 . 
support of your age , academic and other qualifications 

INo. L - 38013 / 1 /91- IR (Misc . ) ] 
experience etc . 

K . V . B . UNNY , Desk Officer 
3 . On an -pintment you will be paid a basic salary of 

ANNEXTTRE . 
Ps 13.50 mor month in the above grade along with 

BEOORE THE ARRITRATOR SHRIGRMAIHEE . DY . 
other arilmissible allowance . 

CICIC NEW DEIHT IN THE MATTER OF REFE 
4 . You will he etioible for the admigsible perquisites and 

RENCE UNDER SECTION 10 - A OF THE INDUSTRIAL 
ameniting prov tled by the Steel Company , 

DISPUTES ACT . 1947 
5 . You will he nn probation for a period of 6 (81x ) 

Reference No. S.O . 3193 dated 18-11-91 
months, should your antitude for work , performance 

PARTIES : 
hainb and content be found un - satisfactory , 
during the abnve period of extended period of nro 

EMPLOYER : 
bation your services may be terminated without 

In relation to the management of M / s. J. M . Baxi and Co . 
giving any notico or pay in lieu of notica. 

at and P . O . Paradip Port Distt. Cuttuck Pin - 754142 


tbno 
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2 . M / s. T . P . Roy Choudhury at and P .O . Paradip Port 

Trust Distt . Cuttuck . 
3. M /s. 0 . S . C . Ltd , at and P .O . Paradip Port Trust 

Distt. Cuttuck . 
4 . M /s. Mabimanand Mincs Co ., at and P .O . Paradip 

Port Trust Distt. Cuttuck . 
5. M s. Orissa Slovedores Pvt. Ltd . at and P .O . Paradip 

Trust Distt. Cuttuck . 
7. M /s. Roy und Choudhury and Co , at and P . O . 

Paradip Port Trust Distt. Cuttuck . 
8 . M / s. E . C . Bose and Co ., Paradip Port at and P .O . 

Port Trust Distt. Cuttuck . 
9. M /s. Satish Chandra Das and Co. at and P. O . Paradip 
Port Trust Distt. Cuttuck . 

VERSUS 
Workmen represented by the Paradip Workers Union 
G . R . Majhee Dy. Chicf Labour Commissioner (C ) 

Arbitrator 
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isyucd on 21st April , 1984 to section of workers. On the 
intervention of Port Trust Authority for fulfledged operation 
of C & F agents /other unions , an agreement was signed on 
Sth May, 1984 to run the pool styled as Paradip Jaring 
forwarding and handling workers pool. Therefore a joint 
mecting was held by the stevedores and all unions having 
representation within C & F workers and which is unanimously 
resolved to change the name of the registered pool as Paradip 
clearing forwarding and handling workers pool. The pool 
in question have in their employment daily rated workers 
of 1479 categories including a few ministerial staff to 
Inaintain day to day affairs as booking of labourers , payment 
of wages , collection of levy etc. These 1479 workers are 
inajply constituted in 5 categories such as : 


( a ) Steel Cargo handling workers numbering 
(b ) Balc and Bag handling workers oumbering 
(c) Coal handling workers numbering 
(d ) Iron Ore handling workers numbering 
(c ) Chrome Orc hapdling workers oumbering 


- 63 
--545 
– 816 


Total 


1479 


Each categories also contained 
Mazdoors . 


Supervisors, Sardars and 


As the member in fcw categories are not adequate to 
meet the requirement in resepctive working zone to perform 
the work and in order to mitigate the hardship , inconvenience 
for smooth performance of clearing and forwarding work , 
according to the instruction / communication of the Paradip 
Port Trust workors have been divided into 2 Muin broad 
categorics such as bag and bale handling workers to meet 
the excess recruitment of one working zonç by drawing 
labourers of other working zone available . The two broad 
categories were defined as under : 


Bag and Bale handling group 


545 


63 


608 


and 


Bulk handling categories 


816 
33 


871 


Total : 


1479 


Appearance for the employer : 

Shri Vidyadhar Mishra , Advocato . 

Shri Manoranjan Painaik , Advocate . 
For the workmen : 

Shri Panchanan Keneongc 
Shri B . K . Bhattacharji 
Shri S. P . Routroy 

Shri Ananto Kumar Das 
F . NO. 1/ 38 / 89-Cen . I 

Dated 14 - 8 - 1992 

AWARD 
By Order No. L -38013 / 1 /91 -IR (Misc .) dated 18th May , 1991 

The Central Government in the Ministry of Labour has in 
exercise of the power conferred under Section 3 of Section 
10 - A of I, D . Act, 1947 published the arbitration agreement 
AŞ under : 

What should be the basis and modality of paymont of (a ) 
Houso Rent Allowancc (6 ) Attendance Allowance (c) Jo 
centive and from what date . 

Paradip Port Workers Union , submitted their written claim 
of statement and argued as follows : 

1. Paradip Port Workers Union is a registered trade union 
which represents overwhelming majority of Paradip Port 
Employees registered and listed dock workers including 
cloaring forwarding workers of C . F . tho 800 pool adminis 
terer by Stevedores Association , Paradip . This Union was 
affiliated to All India Port and Dock Workers Federation , 
The Union represents all other categories of dock workers 
in private firm workers engaged for handling of cargo insido 
the port premises who are covered by the wage settlement 
held betwecu the Government of India , Ministry of Surface 
Transport and Labour Federat ons of Port and Dock Workers 
in course of time. The Union further mentioned that the 
present reference is confined to 600 employees of clearing 
forwarding and handling workers pool administered by Ste 
vedores Association / clearing forwarding agents of Paradip , 
all others categories of C & F workers who are defined as 
dock workers under the Dock Labour Employment Act , 1948 
are concerned with the dispute . The Paradip clearing for 
warding workers pool came into existence w . c . f. 12th March , 
1984 as per bilateral agreemont between different unions and 
stevedores , C & F agents / contractors operating at Paradip 
Port in order to regulate the employment of workery engaged 
by the concerned employees for better service conditions / 
kecurity and labour welfare . This pool was registered under 
the Society Act , 1892 which is a statutory organisation vide 
registered No. 2990 - 633 due to sovore law and order pro 
blem arised at Paradip Port on 19th March , 1984 
this pool could not function and the clearing and 
forwarding work remained standstill upto 23rd 
March 1984 . However from 23rd April , 1984 partially the 
pool was started functioning and port optry premises were 


By this arrangement the excess requirement in the field 
of 63 groups will be fulfilled by drawing the labourors of 545 
group if available visa varg similarly in bulk handling cato 
gories minority categories of 33 and 22 group is given priority 
in Iron Ore and Chrome Ore truck uploading only . In case 
of excess needed the workers of 816 groups are booked for 
cach groups will get daily picking priority in their respecuve 
work fields. 


1 . Stevedores / C & F agents /contractors and members of the 
Stevedores Association are submitting the requisition for 
labourers as per their requircment to pool office for their 
work and the booking clerks appointed by the pool are book 
ing respective categorics as per booking priorities in respect 
working zones. 


2 . The Union further mentioned that th¢y had beca 
demanding for payment of wages and other fringe benefity 
on the sacre terms and condition as prevalent to Port and 
Dock workers which are streamlined in various wago settle 
ments. Prior to formation of these pool these workers were 
also getting wages in accordance with the wage sottomont 
from their employers . After functioning of the present pool 
the port trust issued circular /instruction from time to time 
to pay their minimum wages as are fixod by the wage settle 
ment dated 11th April , 1984 . The tenure of the wage 
settlement dated 11th April 1984 expired on 31st December , 


- 


- 


- - - 
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1987 and the new wage settlement arrived at 12th June 

PORT 

Per catage of busic pay in the pre 
1992 at between the Government of India and Labour 
Fodoration which is effectivo from 1st January , 1988 . 

Ievisce pay scale including the fixed 

The 
conclusion arrived in the discussion dated 15th , 16th , 23rd 

special allowance : 
May and 121h June , 1989 hold with the Ministry of Surface 

1984 1985 1986 1987 
Transport and Jiederation are also given benefit of the settle 
ment to unlisted /unregistcrcd cargo handling workers. 

Bombay 

15 % 16 19 30 

The 
union quoted the clarification as under : 

Calcutta /Maras 14 

14 16 25 

Visakhapatram : 
It was clarified that the Ministry will issue Instructions 

Cochin 

12 1/2 1212 12 1/2 17 1/2 
to the Chairman of All Port Trusts and Dock Kan ja /New . 
Labour Boards that they may use their good offices 

Mangalore /Mormax20 / 
in securing for the dock workers who are not 
registered or listed with the Dock Labour Boards 

Tuticorin 

121121 2 1/ 2 12 1 /2 15 
engaged in handling cargo within the Port premises 

Para ir /Mal, ia 10 - 10 10 10 
get wages in accordance with the current settle 

(Subject to a minimum of Rs. 50 /-) 
mont. 


3 . After implementation of settlement dated 12th We. 
1989 for port workers with retrospective effect j.c . 1 - 1 - 88 , 
the Union raised a dispute to pay wages and allowance in 
accordance with the new settement. Elaborate discussions 
were held on various dates to implement the above new 
settlement and at last on 5th January , 1990 both the parties 
agreed and floolised the pool wages of the different categories 
of C & F workers except the issue relating the basis and 
modalities of payment of HRA , Attendance allowance and 
calculation of incentive bot the parties agroed to refer the 
matter for arbitration under Sec . 10 - A of the I. D . Act, 1947 . 


12 ,2 House rent allowance at the rates specified in 

para . 12 . 1 of this settlement will be admissible on 
production of rent receipt/ Municipal valuation corti 
ficate and the amount HRA admissiblc in each 
case will be worked out as per rules / orders on 
this subject. 


12 . 3 HRA at the rates specified in pera 12 . 1 of the 

settlement will also be admissible without produc 
tion of rent receipt or municipal valuation corti 
ficate but the amount of HRA in these cases will 
be limited to a pay inclusive of fixed special allow 
ance of Rs. 1050 only in the pre - revised scala 
( even employees in receipt of pay inclusive of 
fixed spl. allowance exceeding Rs. 1050 in pre 
revised scale ) , 


Io pursuance of the above understanding. Undertaking 
between the Union and the Management , the Assistant Labour 
Commissioner , Bhubaneswar referred the matter for arbitra 
tion under Section 10 - A of the J, D . Act, 1947. Thereafter 
the Ministry of Labour and the employment vide its order 
No. 3193 dated 18th November , 1991 and published the 
game in the Official Gazette of India on 28th December, 
1991 for arbitration of Industrial Dispute on the matter i. e . 
what should be the basis and modalities of payment of (a ) 
HRA ( b ) Attendance allowance ( c ) Incentive with effect 
from what date . 


4 . The Union i.e . Paratdip Port Workers Union claims HRA 
on behalf of C & F workers on the following grounds : 


The above paragraphs 12 to 12 . 3 clearly speaks the 

modality and basis of payment of HRA . Main 
criteria is the pre- revised scale basic pay plus fixed 
spl. allowance s percentage . Subject to minimum 
of Rs. 50 . The minimum basic pay of pre - revised 
scale was Rs. 325 and spl pay Rs. 83 which arrives 
at Rs. 408 and percentage of HRA for Paradip 
Port arrives at Rs. 40 .80 according to the formula . 
But the signatories of the settlement dated 11-4 - 84 
has not taken the numerical alculatico and based 
to compensate the human noeds in the terms of 
money as a Welfare measure and they made it com 
pulsory to pay the HRA minimum of Rs, 50 without 
giving weightage in June- ica ) fac ! o . than the basic 
human needs that is the lonent of legitimate 
expenditure of the workers. The sole intention of 
minimum of Rs. 50 a sum to compensato the 
expenditure on humantarian ground not as a arthi 
metical calculation . 


Further the captioned settlement dated 12 - 5-89 speaks as 
follows ( as Annexuro -XI. ) 


That it is a well known fact that in accordance with 

principle enunciated by various wage determining 
authorities like Industrial Tribunal , Wage Board 
Revision Committee etc . element of HRA forma 
tion significant portion of the wage packet of the 
workers . Many industries particularly in the privato 
sector for clement of legitimate expenditure , tho 
worker is required to mect from his earning, these 
workers on Paradin Port have not yet beon provided 
an accommodation to take shelter and they have 
to meet such legitimate expenditure from their 
earnings and savings for bad days . It was further 
mentioned that these workers in dispute there is 
10 guarantee of wages and also have no certainty 
for getting daily work , but have to stay at Paradin 
Port throughout the month and voer to perform the 
work of the employer to get wages for their liveli 
hood as and when required . For this they bave 
to pay house rent to private house owner, a house 
is a basic shelter for a worker alongwith their 
family members . Therefore taking in view this 
consideration as a welfare measure in the civilised 
country like India , the clement of HRA being 
introduced . In thc wage settlement dated 11th 
April , 1984 para 12 . 6 of the above settlement such 
allowances are introduced and reflected as under : 


" 1? . House Rent Allowance : 


" 12 . 1 An cmployee who is not allotted accommodation 

by the Port Trust or the Dock Labour Board will 
be paid HRA 11 the following rules : 


PORT 

1- 1- 1988 to 31 -12 -9 ! 1- 1. 92 to 31- 12 -92 
Percentage of basic Percentage of tasic 
pay in the 1984 Pay in the revisca 
settlement pay scale lay scale minus 

Rs. 100 / 
Bombay 
Maras /Calcutta 
Visakhapatnam /Ccchin 173 
Kandla /New Mangalore / 
"Masmagaun / Tuticorin 15 - 
Paradip /Haldia 


30 


" 12 House Rent Allowance 


12 . 1 AD cmployee , who is not allotted accommodation 

.by . the Port Trust or the Dock Labour Board will 
be paid house Tent allowance with effect from 
1 - 1 - 1984, . as per following satos : 


10 
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money of Rs. 7 . 50 per day maxiniuin 7 days per 
12 . 2 HRA at the rates specified in para 12 . 1 of this settle 

be admissible on production of 
ment will 

month with daily wages . 
rent 

The Union further contended 
certificate and 
receipt/Municipal valuation 

the that is there is to guarantee of the wages and no certainity 

in of getting workbooking on the other hand the workers have 
amount of House Rent Allowance admissible 

Lo attend pool ottice thrice daily for a jubstantial amount 
cich case will be worked out as per ilties, orders 

tcing spent for training to and iro their journey and missing 
ou this subject. 

wages for elsowhoro work then they do not get booking , tho 
12 .3 HRA at the rates specified in para 12 . 1 of this amount of attendanc allowance should be computed along 

settlement will also be admissible without produc with wages and should be paid scparately to meet the 
tion of rent receipt or municipal valuation certi expenditure incurred by the poor workers to attend tho 
ficate , but the amount of HRA . In these case will pool daily as in the case of cler }. of Paradip Port . It was 
be subject to the following ceiling . 

also argued by the Union that meanwhile the Paradip Port 
Trust revised the rate of attendance monoy @ 1 / 60 of the 

monthly wages for the cargo handling workers. In viow 
(1) Bombay/ Calcutta /Ma_ 127 

of the above the Union demanded and argued to restoro 

payment of attondance allowance in the names and procce 

Rs, 1000 /- per month 
Visakhapatnain /Cochin 

dure adopted by the Port Trust for their registered pool 
( 2) Kal . la /Merinu gno /Now 

workers and giver effect in the Award from 1 - 1 - 88 . 
Mangalore / Tuticorin 

Rs. 500/- per month 
(3 ) Paralip /Maldia 

Rs. 300 /- per month 

6 . The representations of he Union argued that incontivo 
of picce rated scheme introduced to get th : better output 

and the scheme to linked to productivity . The gang cooklet 
While implementing the term of settlcaient employees 

of 8 labour and ono sardar and for each gang datum has 
viewed to aid the porcentage of basic pay and HRA along 

been fixed for rate of courages for calculating the piece rato 
with daily wage rate of workers which the Union strongly 

per ton rate of cargo wages of the total gang and have been 
protected . Union emphasised that there is no guaranteo of taken and devided with the dutu mof respective cargoes 
wages and there is 110 certainity in the employment whether which the employees are doing and arriving the per to 

In other 
the worker would got their booking at any day . 

rate in an erroncous manner causing it substantial arount 
words there is no certainity of getting booking /work . The less than actual ducs. The Union submilied that tho per 
worker has to pay a substantial amount towards house rent ton rate calculation should be given effect from 1 - 1 -83 and 
to the house owner . The Union contended that the minimum arreara arising out of it be disbursed to each workor . 
of Rs. 50 as contemplated in the wage settlement dated Further as per the scheme incentive upto 50 per cent of the 
11th April, 1989 should be restored . If not, thero would datum be paid 5 por cont excess of per ton rate and per 
be no meaning of adding this amount with daily wages if a 50 per cent datum 10 per cent of the per ton rato in order 
worker would not get booking of any day. It was also mçn to get better output. S / Shri Vidhyadhar Mishra , Advocato 
tioned that each worker would be required to report and Manoranjan Patnaik , Advocate learned wounsel in responsed 
stay at the booking office for which he would be entitled 10 claim statement and the arguments of the Union as 
to get attendance allowance. It was also stressed that evory 

mentioned above stated that contention of the union regard 
workmen whether there would be work or no work roports ing Dock Workers Federation and their represent their re 
at the pool office everyday. 

ristration of trade union , affiliation to all India Port and 
Dock Workers Federation and their representation about 

all other categories of dock workers, private firm etc . tho 
The Union submitted that to restore full relief to tho 

isrelevant or untrue . It was also pointed out by learned 
worker in term of the demand they should get the bonefit 

advocates on behalf of the respondents 
from retrospective effoct i.e . from 

that no part of 
the effective date of 

present reference confines to any worker administered by 
settlement of 12th June, 1989 w .e. f, 1- 1 - 1988. 

stovedores association and it was mentioned that CHF 

workers are not defined as dock workers, undor Dock 
all 

labour Act , 
The Union contended that attendance allowance in 

1948 . It was also submitted on behall 

of the respondent that CHF workers did not come into 
major ports are paid to the dock workers under the various 

cxistence on account of bilateral agreement as mentioned 
decasualisation scheme operating in respective ports for the 

A 
days they are not provided with work . clause to that 

hy the Union . On the other hand CHF pool came into 

existence on account of tripartite agreemont between 
cffect has been included in the scheme, the Union further 

port 

authorities union leaders 
mentioned that prior to 1974 different practices wero follow 

and individual traders on 5tby 
ed at different ports W . R . Committee vide para 8 . 24 has May , 1984 , 
submitted thoir recommondation which is quoted as under 

7. It was also contended that out of 1479 CHF 

workers Paradip Port Workers Union rerresents only a minor 
" 8 . 24 We have carefully considered the different viow 

group out of the aforesaid strongth . Regard ng the claims 
points ond given serious thought to the problem . 

for payment of wages and other fringe bencfik on 
We recommend that attendance allowance he paid 

tho 
samo term and conditions as prevelnnt to the port end dock 
uniformally in all Major Ports to such workers 

workers , this question has not been referred for determination 
as are entitled to this allowanco at present at the 

under the present reference . Similarly phothor question 
rate of 1160 of the monthly wage , comprising 

has been raised under the same conditions whether after 
basic pay in our proposed scales and DA accord 

functioning of the present pool, port trust issue circular 
ing to our formula . This would be consistont with 

instriction from time to time to pay wages is fixed by the 
the provisions of the I. D . Act 1947, in regard 

wage agreement dated 11th April, 1984 . 
to compensation for lay off. We further re 

The tonuro of 

the wage settlement dated 11th April, 1984 expires on 31st 
commend that our formula should have effect from 

December . 1987 and new wage settlement was arrived at 
the date of the Government orders on our recom 

on 12th June , 1989 which is effected from 1st January , 
mendations ." 

1988. Apart from pleading of the facts the claimant union 

ſlurther says that the conclusion arises in the discussion dated 
Referring above recommendation the Union mentioned 15th , 16th and 23rd May and 12th June. 1989 was to give 
that various unions operating at Paradin Portrained a hrnefit of the settlement unlisted , unregistered CFH workers 
demand for payment of attendance monoy to the dock wor which is not correct. In response to the contention of the 
ker s of Paradip . Taking the financial capacity and other claimant union , the representators of the CFH agents 
aspects thc Paradip Port Trust introduced to pay Rs. 7 . 50 stated that these questions are keyond the scope of refe 
per day to cach worker excluding the devs of booking ! rerie, The alternative contention is that settlements referr 
fueranteed days, dave of rest. weekly off , naid holidays and ed are not applicall , to CFH workers nor the c! cussion 
my covered hy sick leave with other conditions. That lield on 15th , 16th , 27d May and 12th Junc was over 
pr vilage and pracctive also implementod in case of CKF intonded to be extended to the CFH workers. Therefore , 
workers in differentmanner of computation . The attendance thoso questions cannot be gone into at tho present arbitra 
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tion . It may bo further stated that the Port Trust authorities to o onomolous siluation where they have no work 
have no munnor of night to exercise control over the pay 

not 
incnt of CFH workers. Nor tac Port Trust is a party to 

any occasion of engaging , CFH workers, till then they will 

be forced to pay HRĄ . 
this arbitration. Therefore the circular issued by Port 
Trust authorities can be no ass .stant in this arbitration case . 
It was enphasised that tho letters under reference are irtele 

13 . Regarding the daims of union relating to aliondance 
vant in view of the fact mentioned above . It was stressed 

allowance it was mentioned by the learned counsel that all 
that these CFH workers are admittedly not dock workers . 

attempt has been made to equated the dock workers with 

CFH workors which in rcality is not true. The field of 
8 . The specific disputes vader reference has onumcrated 

operation is completely defined and apart from each other 
and pleading relating to the union claim relating to the 

in all major ports the dock workers are other covered under 
Pradip Port Trust letter addressed to M / s . J . M , Baxi and 

dock tabour board or a similar schemo relating to cargo 
Co. and others about the wages of port and dock workers 

handling operations decided to be undertaken by port trust 
and minutc of discussion dated 12th June, 1989 are not 

Act. This 10 a decision of a statutory body . Capacity and 
going to establish that CFH workers can be acquitted or 

the competency is far more than CFH agents who are merely 
treatod a dock workers . Therefore , these facts as contend . 

individual traders. 
ed of union are not rolevant. 

14. Regarding the question of payment of incentive 1s 
9 . The learned advocates further emphasised that the 

not dempondent on the fixing of datum . Only after dotum 
prescat dispute is not as what should be the quantum of 

is fixed to a particular manning scale any incentive scheme 
house rent. The dispute is what should be the basis and 

can at all be introduced . Since the question of fixation 
modality of payment of house rent. In this context tho 

of datumi pending dotermination by HPC headed by 
representative of the Management referred the settlement 

Hon ble justice H . R . Khanna. Tho question is to wait till 
arrived at on 23rd July , 1986 where the term " wage " 

a final decision is arrived at by High Power Committee , New 
includes basic pay, DA , VDA, HDA , House rent allowanco , 

Delhi, 
off day wages , national and festival holiday s wagos , atteo 
dance allowance and computation of daily wages was mado 

15 . So far the payment of HRA to CFH workers Arc 
dividing the basic monthly pay by 26 days and other com concerned , the representatives of the Union relied upon tho 
por:rents by 30 days. 

settlements dated 11- 4 -84 and 12 - 6 -89 83 mentioned above 

in para -4 and the communication of Paradip Port authority 
The above principle is universally accepted and applied 

addressed to CFH agenti by Paradip Port, The Union is 
for computation of individual workers rogarding their total 

of the viow that the aforesaid settlement have taken care 
entitlement where appointment engagement is not continuous, 

of the provision of HRA . In other words the representatives 
certain , regular and there is no fxity in employment and 

of the management of Port Trusts and Federalonz Union 
no certainty in traffic in - flow . All theso above ingredients 

were very nuch concerned about the question of payment 
ure conspicuously present in the present case. Therefore , 

of HRA after prolonged discussion the mattez 1129 bocn 
the samc modality should be applied for pavaient of HRA 

resolved in an amicable settlement with a view to providing 
to CFH workors . 

welfaro amenities to the workers of dock labour board . 

Immediately after the settlement management of port com 
10 . Lastly when the above agreement was worked out and 

municated for its implementation and emphasised on behalf 

the CHF agent that the settlement referred by the Paradip 
above principles wore accepted, most of the workers of 

Port workar s 
Paradip Port Workers Union wero the members of the 

union is no way connected / related to this 

disputo under reference before the arbitrator , It was stress 
Paradip Port Workers Mazdoor Union . In order to rizle 
out of all the rigorous of the effect of settlement they have 

ed that the settlement as referrod by the Union would give 
just crossed the floor and planted a different settlement 

under 

benefit to the employees of tho Port Trust working 
under 

different schemes. CFH workers are not at all th > employees 
different leadership . Irrespective of such change 

of Paradip Port. Moreover , the CHF Agents are not associat 
the settlement dated 23rd July , 1986 fixing the basis and 

ed in the settlement. 
modality of HRA Operations as a decrec in ream and binds 

Therefore the settlement as referred 

by the unions are not at all applicable to CFH workers 
of individual workers who are presently members of Paradip 
Port Workers Union . Therefore , the present union or its 

under dispute and the communication of Port authorities to 

CFH agent on different Jatos as mentioned above are the 
individual members aro stopped from speaking anything 

matter of communication only . 
contrary to the modality and basis of payment of HKA as 
fixed as agreed upon under the settlement dated 23rd July , 
1986 . 

16 . The letter of Paradip Port Trust dated 4th June, 1984 

No . AD APMCMS -22 .84 addressed to Ms. J. M . Baxi and 
11. It was further submitted by the learned counsel of 

Co . and 5 others regarding payment of wages to dock wor 
the management that the agreement contended in the ker engaged on handling of cargos within the port pre 

his roads as under : 
minute of discussion with tho union dated Sth January , 
1990 wherein it was agreed upon to refer the question of 
determination of basic and modality of payment of HRA , 

" In accordance with para 22 . 1 of the settlement dated 

4 . 141981 
as to whether 

with the 
497d attendance allowance and to determine 

Federation of Port & Dock 
these two components should be included in daily wages 

Workors , the Dock workers engaged on cargo 
was done in order give a further touch of the finality to 

handling work within the port premises are paid 
the similar procedure adopted in the settlement dated 

minimum wages according to the terms of this 
23 - 7 - 1986 under reference and it was not intended to extend 

settlement. The wages of Port & Dock workers have 

been further revised with effect from 1 - 1 - 1984 as 
or depart away from the procedurc . 

por the settlement of the Federation and the Govt . 

of India dt, 11- 4 - 1984 . You are advised to see that 
12 . It way further stated by the learned counsel of the 

the workers engaged on handling tho cargo within 
management that thc above principle is based on a sound 

the Port premises are paid tho minimum wages as 
reasoned because whore work is not continuous , inflow of 

art fixed as per the settlement dated 11 -4 - 1984 . " 
traffic is not definite and regular , the engageinent of CFH 
workers is also not regular and certain , uoder such circum 
wances , if the modality and basis of payment of HRA is 

The above letter is concerned / related to the settlement 
not included in daily wages then it could be next to im arrived at between the Governmnt of India the Ministry of 
possbilbe on the part of the traders to make the payment. shipping and Transport and all India Port and Dock Workers 
For illustration , if any departure is mado from the procedura Federation , Indian National Port and Dock Workers Fede 

ration , Port Dook and Waterfront Workers Federation of 
adopted in the settlement datod 23rd July , 1986 regarding 
the procedure and the modality adopted for payment of HRA Indla on the issue of wage revision and liberalisation of the 
ic, tho total monthly house rent payable is to be divided by : term and conditions of employment of port and dock workers 
30 and the fraction is to be added while computation of 41 major ports. Under term of settlement 13 referred alone 
daily wage should be on the basis and modality . If this it has been spelt out in a great detail about the house rent 

allowance and its date of effect ctc . 
procoduro is not adopted then the traders will be pushed 


- 
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17 . There is another letter of Paradip Port Trust. Thc tra 

20 . As on today any industrial worker derives more gatis 
ffic department damit 7 121 ) October , 1989 what was Ed .12 faction to sco the amount computed separating towards his 
used to M / s. Baxi & Co., Paradip Port and 8 others regard HRA amount whatsoever although by nature every individual 
ing payment of wages to do werkers engaged in hanilling directly or indirectly incluines to have hight and at a better 
of cargo wllin port picmises , which racis 19 und 1 : 

rate of his HRA . In view of above facts and prevailing pracu 
" With further reference to this olice Circular liur circumstances , without any prejudice to applicability / 

No . ADTM / CHS /22 / 84 dated 4 -6 -84, this is to coverage of National Wage Agreement og referred above dato 
advise that the wages of Port & Dock workers have 12th June , 1989 on CFH workers I am inclined to feel that 
been further revised w . e .f. 1 - 1 - 88 as per the settle CFH workers of the pool are entitled HRA as under : 
ment arrived at hetteen the representatives of the 
Manaccirent of Port Trust and Dock Labour 

I. These CFH workers would be entitled HRA @ 10 % 
Boards and the representatives of Labour Federations 

of basic monthly wages as worked out and agrotd 
at New Delhi on 12 - 6 -89. You are advised to see 

upon on 3 - 1 - 1990 by the CFH agents and Paradip 
that the workers engaged or handling of cargo 

Port Workers Union , provided a worker has worked 
within the port premises are paid the minimum 

not less than against 15 days bookings In a month . 
wages as are fixed as per the settlement dated 

JI, In case where worker has worked less than 15 book . 
12 - 6 -89. A copy of the settlement is enclosed for 
your reference . The action taken in the matter may 

ings in a month he would be entitled half of the 
please be intimated to this office at your earliest 

HRA as worked out above. HRA @ 5 % basic 
convenience " . 

Wages as mentioned above. 

III. The maximum celling of HRA will be the HRA 
This letter is related to scttlement arri d at tetwer. the 

calculated on the basic of 30 bookings in a month , 
representative of Management of mort trusts and dock intour 
Board and representatives of all Federations on 12th Junc . 
1989 A New Delhi on the issues of wage revision and line 

IV . This HRA will be paid alongwith wages but reflecting 
ralisation of term and condition of employment of nort and 

in a clear term as " HRA " . 
cock workers of 10 major ports, trusts and 7 dock labour 
boards. Ir the settlernast the representatives of the manage 

This will be offective from 5th January , 1990 and con 
ment and the federations are equally concerned about the 

tinue till the workers of CFH poll would get better HRA 
houc ient allowance which have been spelt out in cleur term 

under any other bilateral agreement or sottlement or award 
of settlement in clause 12 as mentioned carlier , 

or judgement of any Honourable Court etc . 

21 . So far attendance allowance is concerned , it has to 

he considered basing some settlements before coming 
18 . On a close look in both the letters as quoted abovo 

to 

Rettlement. It is pertinent, rather more relevant to go to tho 
it is amply clear about their coverage and who are the 

recommendation of W . R . Committee as cited above in the 
parties of the settlement. On a simple reading one would 

claim statement and argument of union in brief. In brief 
coine to the conclusion how far they have got binding effects 

the Committee recommended after giving 3 serious thought 
liron the CFH agents of the port. The minute of discussion 

to the problert with a view to bringing uniformity in all 
hold betwean the management of all India ports and other 
federation dated 

mujor ports to such workers who are entitled 
12th Sune , 1989 nart of the above 

attendance 
mentioned minute of discussion is very relevant in the instant 

allowance 01/ 60 of monthly wages. This would br in con 

sistent with the provision of lay of compeasation under In 
CAY which is quoted at the end of para 2 . 

(Justrial Disputes Act, 1947, 
In view of the above settlement and the communication 

In the course of arguments the unlon hud gone ono step 
of the nort 111 st authority I am inclined to conclude the HRA ahcol and demanded attendance allowance which shall 60 
to CF Workers is an important factor which deserves all 

equal to 100% of the total wages and Dearness Allowance as 
consideration . Without coming o conclusion about the appli 

attendance ellowance of CFH agents that these privato 
cibility or its hinding effects of the settlement as mentioned 

traders may not be compared with ma 18ement like port 
afove . it was felt ind considered necessary by the rort trust 

authority and their paying capacity . On behalf of CFH agents 
authority to communicate the decision of the Port Trist , 

it was placed on argument, referring to the settlements dated 
management and other feclarations that this benefit may be 

23rd July , 86 which covered entire work force of 1479 
extended to every worker engaged in the port premises. 

workers and these CFH workers in dispute from a small part 

of that workers. So they have no right and scope of poing 
19 . It is pertinent to mention that these CTH Workers 

out of the term of settlement and it was emphasized that 
involved in the dispute are required to stay at the port or 

sittendance allowance is inclusive in tht wages. It was algo 

mentioned in argument that the above settlement is no longer 
near to the nort are in order to enable themselves to rerort 
for duty conveniently whether they are onca za /denloyed as 

in force in view of the fact that expired according to the 
not lov the CEH Avents. These CFH workers have to stay in 

term of selilcment. 
renied hones in view cofile frict 1 ,27 thov 116 s misit tren 
nrovided house accommodation which is an admitted fuct 

The representatives of trade union rightly pointed out 
tecore us. 

that right and privileges of workers cannot be reduced once 

it has been cniayed for a considerably long time under the 
It is common existing phoncmina thot in most of the same management Under the settlement as referred above on . 
Industrie including like Paradin Port it has not been possible principle agreed and paid the attendance allowanco as per the 
to provide suitable accommodation to all the employees for settlement, treating attendance allowance as a component of 
which employee of the port become entitled for house rent wages. Under the settlement dated 23 - 7 - 86 As referred a hove 
allowance . To support of the claim . Paradn Pott Workers wherein both the parties agreed that pool workers would be : 
Ilnion relied ritmin to major wage scttlement which may be paid attendanco Allowance as a component of wages which 
termed 34 national wage agreement between the management 

was not been reflected separatelyl This is an admitted fact 
of Port Trust and major federation as above and the learned 

that the wages paid under settlement was consisted of diffe 
counct stressed on settlement of wages for Dont workers 

Tent components like basic D . A .. URA and attendanco 

allowance is cnc of them . Those CFH workers ato required 
covering 1749 workers of the rool on 23- 7 -86 . Under this 
settlement, it is understood and aprerd by and hetween the to perform work in the premises of Paradip Port where similar 
parties that the term " Wages " In that context of that setile work is done by similar categories of workers who get atton 
ment shonld include hasic pay DA, VDA HRA off day wages . dance allowance on a situation when they do not get booking . 
national festival holidays wages ultendance allowance and In this regard parties have given their view points and argu 
computation of daily wages dividing basic monthly pav by mentg citing the settlements and ports iostruction , 
26 days and other components hy 30 days. This is one of the 
strong arrumenis placed on behalf of CFH agents that HRA 

It may be too far to strech tho demands and claim atton 
is inclusive in wages pavable under the settlement under dance allowance ag tho rate equal to compensation of lay off 
reference ie . dated 23 - 7 - 86 . 

under the I. D . Act 47. In view of the abovo , In a pacullar 
218 .5 GI /92 — 4 
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system of working condition . I am inclined to veel and decide 
that these CFH Workers of the pool are entitled attendance 
allowanice @ of Rs. 7 . 50 per day for 7 days in a month as a 
maximum ceiling of attendance allowance . 

This attendance allowance will be effective from 5 - 1 -90 
and continue till the workers get attendance allowance at a 
letter rate that may be because of bilateral agreement or 
settlement or award or any other decision of Hon ble courts 


In the matter of an industrial dispute under Section 10 (1 )(d ) 

of the I. D . Act, 1947 

Reference No. 42 of 1990 
PARTIES : :: 


etc . 


: 22 . So far the calculation of piece rated , incentive is con 
cerned the learned counsel of CFH agents and office bearers 
of the trade unions placed their arguments wherein it is 
agreed by both the parties that a gang consisting of 8 + 1 
persons are required to give their output/ datum i.e . 
36 metric tonnes and wherever the concerned gang would 
give more work , then they would be entitled to Rs. 21 . 95 per 
metric tonne as incentive . The question remains whether it 
would be effective from 5 - 1 - 90 or from 1 - 1 -88 as mentioned 
by the representatives of CFH agents and unions respectively . 


Employers in relation to the management of Mosaboni 

Group of Mines of Hindustan Copper Ltd . / Indian 
B . Copper Complex and their workmeti, 
APPEARANCES : 
. On behalf of the workmen - Shri B . Lal, Advocate and 

Shri D . K . Verma, Advocate . 
On behalf of the emplbyers - Shri J. P. Siligh , Advocate . 
STATE : Bihar . 

INDUSTRY : Copper Mines. 
AWARD 


Incentive is payment in any form as a token of apprecia 
tion and encuragement or increasing productivity . Normally , 
the rate of payment towards incentive is worked out after a 
thorough examination on various factors before the com 
mencement of the work in a given period of time so that the 
concerned workers would also come to know the bencat of 
cxtra work and their productivity . 


In view of the above I feel that effective date of payment 
of these incentive would be from 1 - 1 - 89 which would strike 
the balance . This incentive would continue till they get better 
rate of payment of incentive arising out of some agreement 
or settlement or award or judgement of some Hon ble Court 
on such matters. 


Dhanbad , the 11th August, 1992 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1) ( d ) of 
the I.D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 26012 ) 
12 / 90 /1. R . (Misc .) dated , the November , 1990 . 

SCHEDULE 
“ Whether the action of the management of Mosaboni 
: : Group of Mines of Hindustan Copper Ltd . / Indian 

Copper Complex in dismissing the services of Sri 
Ramashis Rajak , Sepoy w .e .f. 4 - 8 - 1989 is justified ? 
If not, what relief Sri Rajak is entitled to ? " 


The above decision is dictated and compared by me and 
given under my seal and signature . 


THE PARTIES WILL BEAR THEIR OWN COSTS . 
G . R : MAJHEE , Dy. Chief Labour Commissoner (Central) 

. 

and Arbitrator 
feestt, must, 1992 
STO9T0 2377 :- 3tellfur faare afafan , 1947 
1.1947 47 14 ) 47 ETH 17 THRUTH, Arreiter 
सरकार, मोजाबोनी ग्रुप आफ माईन्ज माफ हिन्दुस्तान कापर 
लिमिटेड के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , धनबाद के पंचपट 
oft TafTT TTT , 7 Firsitet profite # 7 19- 8 -92 
को प्राप्त हुआ था । 
[s1697987 – 26012/ 12/ 90 –376 3773 ( afarer) ] 

के०वी०बी० उन्नी, डैस्क अधिकारी 


1. One Shri Ramashis Rajak , the concerned workman 
was appointed as Sepoy under the management of Mosaboni 
Group of Mines of Hindustan Copper Ltd . / Indian Copper 
Complex , who on account of his misconduct was dismissed 
from the service with effect from 4 - 8 - 1989. It is stated that 
he was in C * shift duty in the night of 10th and 11th April, 
1989 to guard the surface magazine. His main duty to 
check the locks and doors and to see that all the windows 
were shut. He was to be relieved by a Sepoy in A shift 
duty on the following day i. e . on 11 - 4 - 89 at 6 .00 A . M . The 
sepoy of A ? shift duty on 11 -4 - 89 arrived at 6 . 10 A . M . but 
he did not find the concerned workman at the magazine 
and as usual he checked the doors and windows of the 
magazine , where the detonators were stored . It is said that 
on the rear of the magazine building, he pushed the window 
a ad it opened . He sensed something wrong and thus he 
closed the shutter and went to inform the Security Officer . 
On information the stock of the detonators were checked 
by the officer and the staff of the store and it was found 
that 385 electric detonators were short. According to the man 
agement it was a case of theft as the windows were opened 
by removing the screw of the window panes and the screws 
were found on the window shelf. Accordingly , one FIR 
was also registered to the Mosaboni P .S . and a case was 
instituted against the concerned workman . 

2 . The management after having considered the facts and 
circumstances drew up a chargesheet dated 12 -4 - 89 . The 
concerned workman submitted reply to the chargesheet 
alleging that no theft took place during his duty hours and 
that he had checked all the doors and windows of the 
magazine. However , the management was not satisfied with 
the reply and accordingly a domestic enquiry was held 
wherein he was found guilty . The management considered 
the report of the Enquiry Officer and then the concerned 
workman was dismissed from the service. The concerned 
workman then represented his case before the management 
to set aside the order of dismissal which was rejected . 
Thereafter he raised an industrial dispute before the ALC 
( C ) Chaibasa which ended in failure giving rise to the pre 
sent refernce. 


New Delhi, the 19th August, 1992 


. . . 


S . O . 2377 .- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby, publishes the award of the Central Government In 
dustrial Tribunal, Dhanbad as shown in the Annexure in 
the Industrial. Dispute between the employers in relation to 
the management of Mosaboni Group of Mines of Hindu 
stan Copper Limited and their workmen which was re 
ceived by the Central Government on the 19 -8 - 92 . 


No. L - 26012 / 12 / 90 -IR (Misc .)] 

K . V .B . UNNY, Desk Officer 
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10 minutes late . He was not the superior officer to find 
fault of the concerned workman and no negligence can be 
attributed to the concerned workman only on the statemnt of 
Shri Mal, a co - worker . 


. 3 . The concerned workman has filed W . S . denying the 
charges leveiled against him . According to him he was 
illegally chargesheeted . Although no theft had taken place 
in his duty hours. The mariagement without considering 
and without appreciatiug the reply of the chargesheet ini 
tiated domestic enquiry which was not conducted fairly and 
and in accordance with the principles of natural justice . 
The facts alleging the theft of detonators was not proved 
even before the Police and accordingly a final report for 
this was submitted and the Police had registered another 
case as Mosaboni P . S . Case No. 4 / 90 under Section 409 / 
120B of the I. P . C . against Shri S . N . Munshi, Manager, 
Surda Mine and others for misappropriating the Govern 
ment property which is pending disposal. Accordingly the 
order of dismissal was not only illegal but it was unjustified . 
The concerned workman approached the management for 
his reinstatement and to set aside the order of dismissal. 
But the management finally refused to consider the case . 
In the circumstances it has been prayed that the Tribunal 
may be pleased to hold the dismissal of the concerned work 
man is not justified and he is entitled to be reinstated with 
full back wages . 

4 . The point for consideration would as to whether the 
concerned workman is entitled for reinstatement with full 
back wages. 

5 . It may be mentioned at the very outset that during 
the course of hearing the learned counsel for the workmen 
admitted the fairness and propriety of the domestic enquiry 
and accordingly the matter has been heard on merit . 

6 . Admittedly , the concerned workman was a permanent 
employee appointed as Sepoy under the management of 
Mosaboni Group of Mines of Hindustan Copper Ltd . He 
was in 3rd shift duty on 10 -4 - 89 commencing from 10 P . M . 
to 6 A . M . and this fact has not been denied . It is alleged 
in the chargesheet that in the night intervening 10th and 
11h April, 1989 when the concerned workman was on duty 
to guard the surface magazine a theft of 385 electric deto 
nators took place and accordingly a chargesheet was issued 
for misconduct under clause 9x and 9e of the Company s 
Certified Standing Orders. The most vital portion of the 
chargeshect reads as follows : 
“ Had you checked the doors and windows of Magazine 

at the time of duty ? The theft would have been 

checked in time." * 
: 7 . From the language of the chargesheet it is crystal clear 
that the theft of detonators had taken place during the duty 
hours of the concerned workman and the same offence 
could have been checked had the concerned workman been 
particular in checking the doors and windows of the maga 
zine. The concerned workman in reply to the chargesheet. 
simply stated that he had checked the doors and windows 
of the magazine. He also stated that the doors were lock 
ed and the windows were closed . He stated that there was 
no theft in his duty . 

8 . Shri Jyoti Prasad Mal was the reliever of the con 
cerned workman from duty . Admittedly , he reached duty 
at 6 .10 A . M . although he was to reach at 6 .09 A . M . He 
was examined in the enquiry where he stated that he did 
not find Shri Rajak on duty when he reached there at 6 . 10 
A . M . Again he stated that he went to the magazine and 
found that the windows of the western side were not pro 
perly closed. He reported to Shri Kangali Babu , Explo 
sive Checker . The magazine was checked and it was 
found that 385 detonators were stolen away. In this way 
the management was sure enough that theft was committed 
due to the negligence of the concerned workman . In other 
words had the concerned workman been vigilant and 
cautious in his duty there would have been no theft. This 
means the negligence and theft were closely related to each 
other. The word “ Negligent" has no separate and inde 
pendent entity . The question of negligence will arise if 
theft is committed . Had there been no theft there was no 
question of any theft nor the concerned workman would 
have been chargesheeted . At this stage the learned counsel 
for the management submitted that the concerned workman 
had left the place of duty before the arrival of Jyoti Prasad 
Mal his reliever and in that way he was negligent and so he 
was very well charged for the dereliction of duty . I think 
that was the version of Shri Mal the reliever of the concern 
ed workman who had admittedly reached the place of duty 


9 . In this way we find that the concerned workman was 
charged only because a theft had been committed in his duty 
hours. But surprisingly enough the story of theft was not 
proved either by the Enquiry Officer in the domestic enquiry 
or by the Police . The Police had registered as case vide 
Mosaboni P . S . Case No . 28 / 89 under Sections 461 and 379 
of the I. P . Ç . (Ext : W - 3 ) . The FIR was to the effcct that 
385 Nos of electric detonators worth Rs. 1540 were missing 
from surface magazine at No." 3 . shaft. The formal FIR is 
Ext. W - 3 / 1 . The Police after investigation submitted final 
report false . ( Ext. W - 1 ) . During the course of investigation 
it was revealed that the officials of the management after 
having entered into criminal conspiracy committed criminal 
misappropriation with respect to 385 electric detonators of 
the company and accordingly a separate FIR as said above 
was registered against the officials of the company including 
the concerned workman . Thus we find that the Police did 
not find it to be a case of theft rather it was a case of cri 
minal misappropriation . 

10 . The Enquiry Officer while submitting his report (Ext. 
M - 7 ) held that he had no materials to prove charge under 
clause 9 , of the standing orders . He in his evidence stated 
that the management did not file before any document to 
show that actually theft of 385 detonators had taken place . 
The witness has proved a number of documents like the 
chargesheet , explanation submitted by the concerned work 
man , the enquiry proceeding enquiry report and the state 
ment of the witness recorded by him during the enquiry . He 
also proved the order of dismissal. They have been marked 
Ext. M - 1 to M - 10 . No certified standing order has been 
filet . Perhaps clause 9 ( X ) speaks about the theft and this 
charge was not proved as stated by the Enquiry Officer in 
his report . It may be specifically noted that in the charge 
sheet there was no allegation that the concerned workman 
had himstlf committed theft. It was simply stated that deto 
nators were missing due to negligence of the concerned work 
man . We find that no case of theft could be estabilshed 
but the Enquiry Officer held the concerned workman guilty 
of negligence . I have already held that the act of negli 
gence cannot be attributed to the concerned workinan when 
the theft was not proved . . . 
· 11 . In the domestic enquiry no person dealing with the 
stock of detonators was examined to show that prior to the 
alleged theft the stock position of the detonators was such 
and after theft it was so . In this view of the matter the 
learned enquiry officer was not justified in holding the con 
cerned workman guilty of negligence . Ext. M - 9 is the detail 
of the previous punishment inflicted upon the concerned 
workman , for misconduct on his part. Certainly previous 
misconduct can be looked into only when the present allega 
tion is proved . I find that the management has miserably 
failed to prove any negligence on the part of the concerned 
workman . 

12 . Shri Kapildeo Tewary was examined before the E . O . 
He was on B * shift duty on 10 - 4 -89 commencing from 2 
P . M . to 10 P . M . “ He claims to have handed over charge to 
the concerned workman working at 10 P . M . and nothing 
wrong happened during his duty hours. In cross - examination 
he admitted that on 11- 4 -89 he absented from his duty " with 
out leave for 5 days. He explained that he had gone to 
search his child who had left the house without information . 
I think Shri Tewary had enough time to submit a leave - 
application before going to search his missing child . How 
ever , he has denied suggestion that there was something 
wrong during his duty hours and he ran way out of fear. 
Any way , these statements do not carry any meaning when 
the offence of theft is not proved . 
· 13 . I have examined these aspect of the matter and I am 
to hold that the concerned workman was not guilty of any 
negligence and thus the order of dismissal passed by the 
management was not justified . Thus the order of dismissal 
is set aside and the management. is directed to reinstate the 
concerned workman in his original job with full back wages 
and other consequential benefits from the date of his dismissal 
within one month from the date of publication of the Award : 

B . RAM , Presiding Officer 
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विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नं० 2 
4T0 TO 2378 : - unfire fata ufafryn, 1947 बम्बई के पंचपट को प्रकाशित करती है , जो पन्द्रीय सरकार 
( 1947 + 1 14 ) * ETT 17 # Tarot # , F 

# 18 -8 -92 it stra ATTI 
सरकार, पंजाब मैशनल बैंक के प्रवन्धतंत्र के संबद्ध नियोजकों 

[Fight T - 12012 ( 86 )/85- 11 - 11 (5 )] 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

aostoto zirit, Et faire 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , चण्डीगढ़ 
में पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

New Delhi, the 19th August , 1992 
19 - 8-92 T T H TI 

S .O . 2379 . – 10 pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
[ sent 929 – 12012 /27/91- 976 ATC (át-II) ] hereby publishes the Award of the Central Government In 

dustrial Tribunal No. 2 , Bombay as shown in the Annexure 
के०वी०बी० उन्नी, डेस्क अधिकारी in the Industrial Dispute between the employers in relation 

to the management of Bank of Baroda and their workmen , 
New Delhi. the 19th August, 1992 

which was received by the Central Government on 18 - 8 - 92 . 

[No. L -12012 (86 ) / 85 - D . LI( A )] 
S . O . 2378.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

K . V . B . UNNI, Dosk Officer 
hereby publishes tho Award of the Central Government In 
dustriul Tribunal, Chantligarh as shown in the Annexure in 

ANNEXURE 
the Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their work BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
men , which was received by the Central Government on 

TRIBUNAL NO 2 BOMBAY 
19th August, 1992 . 

PRESENT : 
[No. L - 12012 / 27 /91-IR ( B - II ) ] 
K . V . B . UNNI, Desk Officer 

Shri P. D . Apshankar, Presiding Ollicer. 

Reference No . CGIT -2 /76 of 1985 
ANNEXURE 

PARTIES : 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Employers in relation to the management of Bank of 
CUM -LABOUR COURT, CHANDIGARH 

Baroda 

AND 
Caso No. 78 / 91 

Their workmen . 
Sat Pal Singh Vs. Punjab National Bank. 

APPEARANCES ; 
For the workman — None . 

For the Employer : Mr. K . V . Shah , Advocato . 
For the management M . S. Chauhan , 

For the Workman : Mr. K . V . Gadhia , Advocate. 
AWARD INDUSTRY ; Banking. 

STATE : Gujarat. 
Central Government vide gazette notification No. L - 12012 / 

Rumbuy, the 3rd August, 1992 
27 /91- IR . B - II , dated 25th June, 1991 issued U / s. 10 ( 1 )( d ) 
of the I. D . Act, 1947 referred tho following dispute to this 

AWARD 
Tribunal for adjudication : 

The Central Government by their order No . L - 12012 (86) / 

85- D . JI ( A ) dalcd 20 - 12- 1985 have referred the following 
" Whether the claim of Shri Satpal Singh that he was 

industrial dispute to this Tribunal for adjudication under 
an employce of Punjab National Bank is justified ? 

Section 10 ( 1)(d ) of the Industrial Disputes Act, 1947 : 
If so , whether he is ontitled for permanent appoint 
ment in the Bank as driver ? What other benefits 

“ Whether the action of the management of Bank of 
if any, is the workman entitled to ? " 

Baroda , Ahmedabad in terminating the services of 

Shri Jethalal Shankarlal Gohel, pcon of Nadiad 
2 . In the present case neither workman nor his counsel has 

Brunch w . e .f. 11- 7 - 1980, is justified ? 
put up appearanco after 15th October, 1991. Various Regis 

If not, to 

what relief is the workman concerned entitled ?" 
tered Noticos were issued to tho petitioner. Neither petitio 
der nor his counsel has put up appearanco . It seems that they 

2 . The case of the workmun Shri J . S . Gohel, as disclosed 
are not interested in persuing with the case . The present re 

from the Statement of Claim (Ex. W / 2 ) filed by him in per 
ference is dismissed is default and is returned to the Minis 

son , in short is thus --- 
try . 

He joined the service in the bank of Baroda at Nadiad 
Chandigarh , 

Main Branch in March , 1976 as a reon . He was 

working honestly and faithfully in the Bank. Ono 
29 -7 - 1992 . 

Shri N . P . Ratliod was also working as a peon 

along with him in the said branch . Shri Rathod , i. o . 
ARVIND KUMAR , Prosiding Officer 

the other peon , opened his Savings Bank Account at 
Naroda , Ahmedabad , and withdrew the amount of 

Rs. 100 from his account of Nadjad Branch , The 
foreſt, 19 TET, 1992 

bank prepared the necessary M . T . i. e . the Main 

Transfer document, Shri Rathod , the other feon , 
FTOHTO 2379 _ 

wrote the figure 6100 in the place of the figure of 
fien faire ufufrun , 1947 

Rs. 100 , and sent it in bank cover to Narod. Branch , 
( 1947 # 14 ) # ErT 17 RU # , finita 

Ahmedabad Branch . Thereafter Shri Rathod with 

drew the amount of Rs. 5900 by four instalments . 
सरकार, बैंक आफ बड़ौदा के प्रबन्धतंत्र के संबद्ध नियोजकों 

Thereaſter Sliti Rathod again withdrew the amount 

of Rs, 130 from the Nudiad Branch , and sent tho 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

M . T . of Rs. 6130 to Naroda Branch . Tho socond 
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M . T . created doubt in the mind of the Manager of 
the Naroda Branch , and he enquired at Nadiad 
Branch on telephone. Thereafter the other peon 
Shri Rathod confessed his guilt, and returned the 
amounts unlawfully withdrawn by him . 


tion . The handwriting expert found that the altered 
and added figures and words in the Mail Transfers 
were in the handwriting of the workman in question . 
As, the bank management had lost confidence in 
the workman in question , they terminated his ser 
yices w .e .f . 19 - 3 - 1976 and paid him three months 
pay in lieu of the notice and the pecessary retrench 
ment compensation by way of abundant precaution . 
The services of the workmen were terminated as 
per Clause 19. 12 (c ) of the First Bipartite Settlement 
of 1966 . A Criminal case was filed by the Bank 
against the workman in question and against the 
other peon Shri Rathod . 


5 . The Bank Management further contended thus : 
This Central Government Industrial Tribunal No. 2 

Bombay has no jurisdiction to entertain and decide 
the present reference , as the cause of action has 
arisen out of the State of Maharashtra , and at 
Ahmedabad in the State of Gujarat. It is not true 
that the workman in question was discharging his 
duties honestly and faithfully . The accuse No. 1 , 
i.e . the other peon Shri Rathod was convicted in 
the said Criminal case , while the accused No. 2 , 
i. e . the workman in question was acquitted . Only 
because of the decision of a criminal court acquitting 
the accused No. 2 , i.e . the workman in question , 
the order of termination of his services issued by 
the bank cannot be treated as null and void . The 
bank management did not violate the provisions of 
Section 25F of the Industrial Disputes Act, as the 
workman in question was simply discharged simpli 
citer. The action of the bank management in ter 
minating the services of the workman in qtestion 
Shri Gohel is quite just, legal and proper , and as 
such the workman is not entitled to reinstatement 
in service or to the back wages , as claimed by him . 
The bank management therefore lastly prayed for 
the rejection of the prayer of the workman in 
question . 


3 . About an year thereafter, the bank lodged a complaint 
regarding the said Mail Transfer documents in the Police 
Stailon , Nadiaci. A crimnai case No . 4594 / 79. was then 
filed againse the other peon Shri Rathod as accused No. 1 
therein , and against the worxman in question Shri J . S . Gohel, 
as accused NO. 2 . Therearter the bank sent a letter to the 
workman in question asking him to give his explanation in 
the matter within two days for abetting the other peon Shri 
Kathod for fraudently withdrawing the amounts. The work . 
man in question repiied to that notice , and stated that he 
did not know anytning about the case , and that he was 
falsely involved therein . However , thereafter the bank termi 
nated the services of the workman in question Shri J . S . 
Gohel on the ground of the loss of confidence w . e .f. 11- 7 - 1980 , 
and sent retrenchment compensation to him on 28 - 7 - 1980. 
At the time of the termination of his services , the criminal 
case was pending against him . As such the matter was sub 
judice , and as the Criminal Court had not found him guilty 
of any offence , his termination of service is unjust , improper 
and illegal. No chargesheet was issued to him , and nu 
domestic enquiry was held by the bank against him before 
termianting his services . The bank did not state in their 
letter regarding the termination of services as to how and 
whey the bank had lost the confidence in him . After the 
termination of the workinan s services, the Chief Judicial 
Magistrate of Nadiad by his Judgment dated 15 - 10 - 1982 
acquitted the workman in question Shri Gohel, and convicted 
the other peon hri Rathod. While terminating the services 
of the workman in question , the bank management has violat 
ed the provisions contained in Section 25F of the Industrial 
Disputes Act. While he was retrenched from services on 
11- 7 - 1980 , the retrenchment compensation was paid to him 
not on the same day , but was paid on 28 - 7 - 1980 . Therefore 
the action of the bank management in terminating his ser 
vices is unjust, improper and illegal. The workman , there. 
fore, lastly prayed that this Tribunal should set aside that 
order of termination of his services and should direct the 
bank management to reinstate him in services with full back 
wages and the continuity of services , 

4 . The Deputy General Manager, Central and North 
Western Gujarat Zone, Ahmedabad , by his Written Statement 
( M /6 ) contested the said claim of the workman , and in 
substance, contended thus : 
The said workman Shri Gohel was appointed as a peon 

at the Nadiad branch of the bank in March , 1970 . 
He had access to all the important documents of the 
bank including the Mail Transfers. Shri N . P . 
Rathod was working as a peon at the said branch 
of the bank. The other peon Shri Rathod opened 
the saving bank account at the Naroda. Branch , 
Ahmedabad , and withdrew the amount of Rs. 100 
therefrom . " The Main Transfer was prepared for 
Rs. 100 . However , Shri Rathod through the work . 
man in question Shri Gohel inserted the figure 6 , 
and made the figure of Rs. 100 to appear as 6100 . 
Thereafter the other peon Shri Rathod withdrew 
the amount of Rs. 5900 from the Naroda Branch , 
Ahmedabad . Thereafter , the other peon Shri Rathod 
withdrew the amount of Rs. 130 from his Saving 
Bank Account and got prepared the Mail Transfer 
for Rs. 130 . However , with the help of the work 
man in question Shri Gohel, the figure 6 was added , 
and the figure of Rs. 139 was made to appears as 
Rs. 6130 . Thereafter, the Branch Manager of the 
Naroda Branch got suspicion , and he made an en 
quiry with the Manager of the Nadiad Branch on 
telephone. Thereafter , the other peon Shri Rathod 
confessed his guilt , and gave his confession in writ. 
ing. Thereafter the other peon Shri Rathod repaid 
the amounts unlawfully received and recovered by 
him , to the bank . The bank thereafter got examined 
the figures and the words on the said two Main 
Transfers from a handwriting expert . The specimen 
handwriting of the workman in question was sent 
to the handwriting expert to compare the disputed . 
figures on the Main Transfers with the figures and 
words in the handwriting of the workman in ques 


(2) Whethepeon 
Soria,wi 


6 . The issues framed at Ex . 9 are : 
( 1 ) Whether the present Central Government Industrial 

Tribunal No. 2 has jurisdiction to entertain the 

present reference ? 
( 2 ) Whether the termination of the services of the work 

man Peon Shri Jethalal Shankerlal Gohel by the 
Bank of Baroda , without holding any inquiry against 

him , is just and proper ? 
(3 ) Whether the said Bank , while terminating the ser 

vices of the said workman has violated the provi 
sions of Section 25F of the Industrial Disputes 
Act ? 


(4 ) Whether the action of the management of Bank of 

Baroda , Ahmedabad , in terminating the services of 
Shri Jethalal Shankarlal Gohel, Peon of Nadiad 

Branch w .e .f. 11 - 7 - 1980 is justified ? 
(5 ) If not, to what relief is the workman concerned 

entitled ? 
(6 ) What Award ? 
7 . My findings on the said issues are : 

(1) Yes. 
(2 ) No. 
(3 ) No. 
(4 ) No. 
(5) As per the Award below . 
(6 ) As per the Award below . 

REASONS 
8 . The workman in question Shri J. S . Gohel filed his 
affidavit (Ex. W13 ) in support of h s case , and he was 
cross examined on behalf of the bank management. Two wit 
nesses were examined on behalf of the bank management, 
viz . Shri A . S . Saraiya , the officer of the bank , and Shri 
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D . M . Solanki, the Senior Manager of the Bank . These two 
witnesses filed their respective affidavits in support of the 
case of the bank management at Exs. (M /10 ) and ( M - 19 ), 
and both these witnesses were cross- examined on behalf of 
the workman in question . 


However , according to the bank , the said workman had be 
haved to the contrary , and hence the bank terminated his 
services on the ground of the loss of confidence . By the 
Judgment dated 15- 10 - 1982 , the workman in question came 
to be acquitted , while the other accused Shri Rathod was 
convicted for the offences under Sections 407 and 467 of 
I. P . C . (Ex. W / 17 ). Therefore , according to the workman , 
the action of the bank management in terminating his services 
was not just, proper and legal, and he was entitled to 16 
instatement in services . 


9. ISSUE NO . 1. 

According to the bank management the present Central 
Government Industrial Tribunal No . 2 , Bombay , has no 
jurisdiction to entertain and decide the present reference , as 
the cause of action arose , not in the State of Maharashtra , 
but arose in the State of Gujarat. However , the Central 
Government has already empowered this Tribunal at Bombay 
to decide the reference matters arising out of the State of 
( jujarat, and especially the cases arising from Ahmedabad 
Region . The Central Government by their order (Ex. 1) 
have clearly mentioned in the order of reference that the 
present Industrial Tribunal No. 2 , Bombay shall decide the 
present reference . As such , the present Industrial Tribunal 
No. 2 , Bombay has jurisdiction to entertain and decide the 
present reference . 


10 . he documentary evidence on record is thus : 

The Senior Manager of the bank by his letter dated 26th 
May, 1980 Ex. W / 3 ) asked the workman in question to 
submit his explanation regarding the fraudulently receiving 
all the amounts from Naroda Branch by the Mail Transiers 
by the other peon Shri Rathod . Accordingly the workman 
submitted his “ say (Ex. W / 4 ) on 27 - 5 - 1980 , and stated that 
he did not know anything about the case in question , and 
that he has been falsely involved in that case . Thereafter 
the Regional Manager by his letter dated 11 - 7 - 1980 (Ex. 
W - 5 ) terminated the services of the workman in question . 
This letter stated that : 


12 . According to the bank management, the workman in 
question Shri Gohel was simply discharged from the services , 
as they had lost the confidence in him . According to the bank 
management, the other peci Shri Rathod had given the 
statement in writing on 30 - 4 . 1978 that the figures of Rs. 100 
and Rs. 130 were altered to Rs. 6100 and Rs. 6130 by Shri 
Gohei , i. e . the workman in question . Further , according 10 
the bank management, the handwriting expert Shri Patel had 
concluded that the alterations in the figures of the two Mail 
Transfers were in the handwriting of the workinan in queya 
tion Shri Gohel, and as such he had forged those documents . 
Therefore , according to the bank management, because of 
the said two circumstances , they had lost the faith and con 
fidence in the said workman , and hence they discharged him 
simpliciter. However , the discharge of the workman from 
service even on the ground of the loss of confidence casts 
a stigma on the career and character of the workman con 
cerned . Therefore , it was necessary for the bank management 
to issue the necessary chargesheet to the workman regarding 
the alleged forged alterations, and to conduct the domestic 
enquiry against him after giving him proper opportunity to 
defend himself , and in case he was to be found guilty , then 
he could have been dismissed from services . However , this 
procedure was not followed by the bank . Hence , I find that 
the order of discharge passed by the bank management against 
thie said workman is niet just , proper, and legal. The dis 
charge of the workman from services in the present case 
in fact amounts to a punishment imposed upon him . In the 
case reported in 1985 II ILI Page 181, the workman s ser 
vices were terminated on the ground of the loss of confidence . 
In that case the Supreme Court held that : 


" It has been decided to terminate your services in the 

Bank with immediate effect by paying you three 
months pay and allowances in lieu of notice , which 
we hereby do . The reason for termination of your 
services is loss of confidence ." 


As such the services of the workinan in question were ter 
minated by the bank management on the ground of the 
loss of confidence in him . Admittedly , no chargesheet was 
issued to him , and no enquiry was held against him , before 
his services were terminated by the bank . 


11 . Exs. 20 and 20A are the Xerox copies of the Mail 
Transfers in question , wherein the figure 130 was made to 
appear as 6130 , and the figure 100 was made to appear as 
6100 . 


" It is difficult to accept that when service terminated on 

the basis of loss of confidence the order of termi 
nation does not amount to one with stigma and does 
not warrant a proceeding contemplated by law pre 
ceding termination . Want of confidence in an emp 
loyee does point out to an adverse facet in his 
character as the true meaning of the allegation is 
that the employee has failed to behave upto the 
expected standard of conduct which has given rise 
to a situation involving loss of confidence. It amounts 
to dereliction on the part of workman . If the ter 
mination is grounded upon conduct attaching stigma 
to the appellant, disciplinary proceedings were neces 
sary as a condition precedent to infliction of termi 

nation as a measure of punishment.” 
Article 311 (2 ) of the Constitution of India lays down that : 


Ex. 12 is the admitted handwriting of the workman in 
question Shri Gohel, and he wrote the words five , six , seven , 
and thousand , and the figures 1 to 11 on that document. The 
workman admitted in his cross - examination that the figures 
and words on the document at Ex. 12 , as above , are in his 
handwriting. This document containing the admitted hand 
writing of the workman and the said two Mail Transfers 
were sent to the handwriting expert by the bank management. 
The handwriting expert, i.e . the Associate Member of Inter 
national Association for Identification by his report dated 
24 - 10 - 1979 concluded that the figures six added on the said 
two Mail Transfers were in the handwriting of the workman 
in question Shri Gohel. As such , the bank management lost 
the confidence in the workman and terminated his services. 


. " No person who is a member of a Civil service of a 

Stat shall be dismissed or removed except after 
an inquiry in which he has been informed of the 
charges against him and given a reasonable oppor . 
tunity of being heard in respect of those charges." 


In the present case the workman in question was removed 
from service . However , the provisions of Article 311( 2 ) of 
the Constitution of India were not followed in this case . 


Ex. M / 11 is a xerox copy of the receipt dated 28 - 7 - 1980 
by the workman in question stating that he had received the 
pay order for Rs. 1764.45 , being the amount of three months 
notice pay, and also had received the amount of Rs. 893. 30 
as the retrenchment compensation from the bank . 


13 . The bank management has relied upon the Clause 522 ( 1) 
of the Shastri Award , which states that : 


Ex. M /15 is the form of Declaration of Fidelity and 
Secrecy filled in by the workman in question at the time of 
entering in the services of the bank . This form stated that : 


" In cases not involving disciplinary action for miscon 

duct the cmployment of a permanent employee may 
be terminated by three months notice or on payment 
of three months pay and allowances in lieu of 
notice . " 


" I J, S . Gohel, do hereby declare that I will faithfully , 

truely and to the best of my skill and ability cxe . 
cute and perform the duties required of me as the 
employee of the bank. " 


According to the bank management, they have paid the work 
man three months pay and allowances in lieu of the notice 
as per the provisions of Clause 522 ( 1) of the Shastri Award , 
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wages from the date of the termination of his services till 
he is reinstated in services, that would be advisable and in 
the interests of both the parties . 


However , as noted above , the present case involved disci 
plinary action for raisconduct, and as such the scrvices of 
the workman in question cannot be terminated only by giving 
him three monhts pay and allowances in lieu of notice . In 
the present case it was necessary to take the necessary dis 
ciplinary action against the said workman for his act of 
alleged forgery of the Mail Transfer documents . The bank 
management has further relied upon Clause 19 , 12 (C ) of the 
First Bipartite Settlement of 1966 , which stated that : 


Issue No. 5 , is, therefore , found accordingly . 
16 . The following Award is therefore passed . 


AWARD 


“ In case the misconduct is of gross type the workman 

may be simply discharged , with or without notice , 
or on payment of a month s pay and allowances in 
lieu of notice . Such discharge may also be given 
where the evidence is found to be insufficient to 
sustain the charge and where the bank does not, 
for some reason or other , think it expedient to 
retain the employee in question any longer in service . 
Discharge in such cases shall not be deemed to 

amount to disciplinary action ." 
However, in the present case the discharge of the workman 
in question by the bank management was by way of punish 
ment. Hence the disciplinary action was necessary before 
the services of the workman in question could be terminated . 
Further , the view of the Supreme Court , as above , will pre 
vail over the Provisions of 19 . 12 ( C ) of the First Bipartite 
Settlement. Therefore the discharge of the workman in 
question without holding any domestic enquiry against him 
was not just, proper and legal. 

Issue No. 2 is therefore found in the negative. 
14 . ISSUE NO . 3. 

According to the union , while terminating the services of 
the said workman , the bank has violated the provisions of 
Section 25F of the Industrial Disputes Act, 1947. In the 
present case the management has given the said workman 
three months pay and allowances in lieu of the notice , and 
also the necessary retrenchment compensation . The letter 
of the termination of the workman s services dated 11-7 - 1981) 
(Ex. W / 5 ) stated that, " it was decided to terminate his 
services in the bank with immediate effect hy paying him 
three months pay and allowances in lieu of the notice , and . 
further by way of abundant precaution the retrenchment com 
pensation in terms of Section 25F of the Industrial Disputes 
Act is also being paid to him ” . It is true that the said 
workman received the necessary amount on 28 -7 - 1980 (Ex . 
M / 11). However as it was clearly mentioned in the letter 
of termination of the workman s services that the necessary 
amount of retrenchment compensation and the wages in lieu 
of notice is being paid to him , it cannot be said that the 
bank had committed any violation of the provisions contained 
in Section 25F of the Industrial Disputes Act, 1947 . 


The action of thc management of Bank of Baroda , 
Ahmedabad , in terminating the services of Shri Jethalal 
Shankarlal Gohel, peon of Nadiad Branch with effect from 
11- 7 - 1980, is not just, proper , and legal. 

The Bank Management is bereby directed to reinstate the 
said workman in service with effect from 11- 7 - 1980 , and 
to pay him half the amount of the back wages due from 
11- 7 - 1980 till the date of his reinstatement in services , within 
three months. The workman be reinstated in service imme 
diately . 
The parties to bear their own costs of this reference . 

P . D . APSHANKAR , Presiding Officer 

as farint, 20 177 , 1992 
FIT .ET. 2380 . - - Tulfira faata eft , 
1947 ( 1947 FT 14 ) T ETTET 17 a THTU # , 
केन्द्रीय सरकार एक्सीपैरीमेंन्टल शुगर इंन्स्टीट्यट कानपुर 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण कानपुर के पंचपट को प्रका 
fra dit TT direkte Foto 19 - 8 - 92 tot 
प्राप्त हुया था । 
[ . 09- 42011/4/89 -97 FT ( 977 ) (977) ] 

a .et. al. GOUTT , ET AT9727 


New Delhi, the 20th August , 1992 
S .O . 2380 . - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
her by publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Experimental Sugar instt. Kanpur and 
their workmen , which was recevied by the Central Govern 
ment on 19 - 8 - 92 . 


Issue No. 3 , is therefore , found in the negative. 
15 . ISSUE NOS. 4 AND 5 


[No. L -42011 / 4 / 89- IR (DU )(Pt.)] 
K . V . B . UNNY , Desk Officer 


As noted ahove , as no departmental enquiry was conducted 
against the said workman , the action of the bank management 
in terminating his services with effect from 11 - 7 - 1980 , is 
not just, legal and proper. 


ANNEXURE 


BEFORE SRI ARTAN DEV , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 


Issue No. 4 , is, therefore, found in the negative . 

As such he is entitled to reinstatement in services with 
effect from 11 - 7 - 1980 . The workman has also claimed the 
back wages due from 11 - 7 - 1980 , i. e . the date of the termi 
nation of his services . 


However the workman stated in his cross-examination that : 
" I am working as Labourer in an agricultural land . 

Whenever , I get the work I get about Runees five 
to seven per day . For the rest of the days I worked 
as a Sweeper in the Zundal Village in place of 
my mother . I used to work there as my mother 
was an aged lady." 


Industrial Dispute No . 185 of 1990 
In the matter of dispute between : 
Sri Ashok Misra , President Experimeotal Sugar Factory 
Union, 106 / 255 Gandhi Nagar, Kanpur . 

AND 
Director , Experimental Sugar Factory , National Sugar 
Inst tute , G . T . Road , Kanpur. 

AWARD 
1. The Central Government, Ministry of Labour , vide its 
notification no . 1.- 42011 /4 / 89 - 1. R . ( D . U .) dt. 24 - 8 - 90 has 
referred the following dispute for adjudication to this Tri 
bunal: 


As such , it is seen front his cross -examination that after 
the termination of his services he was earning some amount. 
Hence he is not entitled to the full hark wages . In case the 
management is directed to pay him half amount of the back 
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Whether the demand of Experimental Sugar Factory 
Who 

Union for payment of bonus to 162 workers under 
payment of Bonus Act for the years 1982 - 83 to 
1986 - 87 is justified ? If not to what relief the 
workers are entitled to and from what date ? 


2 . Wehreas the reference order is in respect of 162 
workmen , the list of worknen which was sent subsequently 
by the Ministry of Labour, Government of India , New Delhi 
contains only 159 names of workmen . 


tative in the present case . The fact that the workmen are 
Seasonal Labour is admitted by the President of the Union 
in his cross examination . It has further been deposed by 
him that the Factory does not run for the whole of the 
year . Some time it runs for 60 days some times for 80 
days and some times for 90 days in a year . He has also 
deposed that during off season the Seasonal Labour is paid 
detaining allowance category wise . Some are paid 50 per 
ceat of their wages and some are paid 30 per cent of their 
wages and so on . This fact has also not been challenged 
before me during the course of arguments by the authorised 
represenative for the management. The management has 
simply risisted the claim of the Union on behalf of the 
workmen on the ground that vide section 32 (iv ) the provi 
sions of Payment of Bonus Act do not apply to the Experi 
mental Sugar Factory , Kanpur. Section 32 (iv ) of the Pay 
ment of Bonus Act lays down that nothing in this Act shall 
apply to the employees employed by an Establishment en 
gaged in any industry carried on by or under the authority 
of any Department of the Central Government or State 
Government or a local Authority . 


3 . The industrial dispute on behalf of the workmen has 
been raised by Experimental Sugar Factory Union (herei 
after referred to as Union ), through its President Sri Ashok 
Misra . 


4 . The case set up by the Union in short is that the 
management had paid bonus to the workmen except the 
workmen in question at the following rates during the period 
in question ; 


Year 


Rate of 3 aus Pai. 


15 ay ; 


Consoli iated Wages 


1982 - 83 
1983 - 84 
1984 - 85 
1985 - 86 
1986 - 87 


8 . To counter the said plea of the management Sri M . Lal, 
the authorised representative for the Union , has argued that 
the provisions of Payment of Bonus Act, do apply to the 
experimental Sugar Factory , Kanpur and in support of his 
arguments he has relied upon certain Rulings and Gazette 
Notification . 


18 days 
20 says 
23 days 


The Union alleges that previously these workmen had filed 
a petition under section 33C ( 2 ) I. D . Act of computation of 
bonus for the year 1982- 83 , 1983 - 84 and 1984- 35 , before 
this court but the said petition was dismissed by this court 
by means of its order dt . 3 - 2 - 88 on the ground that the 
same was not maintainable as the ntatter raised by them con 
stituted an indusrial dispute for which a reference be got 
made u / s 10 ( 1 ) of the Industrial Disputes Act , 1947 . While 
disposing of the said petition under Section 33C ( 2 ) I. D . 
Act, the court held Experimental Sugar Factory , Kanpur as 
an Industry within the meaning of Section 2 (1) of the Act 
and observed that the management of the Experimental 
Sugar Company, Kanpur should consider the claim of these 
workmen to bonus sympathitically . After the disposal of 
the said petition these workmen approached the manage 
ment through their Union in this regard but the manage 
ment refused to pay any bonus to them . The Union has, 
therefore, prayed that the Tribunal should direct the man 
agement of the Experimental Sugar Factory Kanpur to pay 
bonus to these workmen at the above rates , with interest at 
the rate of 16 per cent per annum . 


9 . Sri Lal has referred to the ruling in the case of the 
Managing Director, Chalthan Vibhag Sahkari KhandvaUdyog 
Versus Government Labour Officer and others, 1981 SCC 
( L & S ) 290 in which it was held that reaining allowance pay 
able to Seasonal Workers during off senson in seasonal. 
esablishment of a Sugar Factory his salary or wage within 
the meaning of Section 2 (21 ) of the Payment of Bonus Act . 
This proposition of law as laid down by the Hon ble Sup 
reme Court has not been challenged by the authorised re 
presentative for the management. Some other ruling cited 
by Sri Lal were on the point whether or not Experimental 
Sugar Factory , Kanpur is an Industry wtihin the meaning 
of section 2 ( 1) I. D . Act. Since the management do not 
dispute the fact that it is an industry within the meaning 
of section 20 ) of the I. D . Act , I need not refer to these 
rulings. 


5 . The case is contested by the management of the Ex 
perimental Sugar Factory Kanpur. The management plead 
that the provisions of Payment of Bonus Act vide Section 
32 ( iv ) do not apply to the Experimental Sugar Factory Kan 
pur, which is a part and parcel of the National Sugar În 
stitute , Kanpur run under the authority of the Department 
of Food , Government of India . According to the manage 
ment it was so held by this Court to LCA 7 / 87 to which 
reference has been made by the Union in the claim state 
ment. In fact the workmen are Seasonal Employees of the 
National Sugar Institute , Kanpur and as such orders of 
Government of India regarding payment of bonus to other 
regular employees are rot applicable to them . Thus the 
workmen have no case at all to bonus against the nianage 
ment. 


10 . As already said by me the only point to be deter 
mined in this case is whether or not the Experimental 
Sugar Factory , Kanpur falls within the category of Industries 
excepted / excluded by means of section 32 (iv ) of the Act. 
For this what we have to consider is whether it is an in 
dustry carried on by an authority of any Department of 
Central Government or a State Government etc . To me 
it is clear as day that the Experimental Sugar Factory which 
is part and parcel of National Sugar Institute Karpur is 
run by the Department of Food , Ministry of Food and 
Civil Supplies , Government of India . if it were so that 
despite the fact that it is an Industry within the meaning 
of section 2 ! i) of the I. D . Act, the Union / workmen will 
not be entiled to claim any bonus. This is so even if it 
is admitted that Seasonal Labour is also entitled to the 
benefits of the Payment of Bonus Act . It is within the dis 
cretion of the Government of India to give or not to give 
bonus to the Seasonal Labour. 


6 . In support of its case , the Union has examined its 
President Sri Ashok Misra , no evidence has been adduced 
by the management in the case . 


11. Sri M . Lal has placed before me the Gazette of India 
Extra Ordinary dated 29- 12 -89. At pages 5 10 8 are given 
the summary of recommendatior of IIIrd Wage Board for 
Sugar Industry It is laid down that the recommendation of 
the Board shall Govern the service conditions , of all enın . 
lovees falling within the defintion of work men as contained 
in the ladustrial Disputes Act, 1947, as amended from time 
to time and workers of other kind referred to in para 1 . 
There is no doubt about the fact that Seasonal Labour work 
ing in the Experimental Sugar Factory are workmen with 
in the meaning of Sec . 2 (i ) of the I. D . Act , 1947 . 


7. The copy of order dt. 3-2 -88 passed in LCA No. 7 / 87 
referred to by the Union in the claim statement has not 
been filed by the Union . It has, however , been filed by the 
management. " Ini the said case it was heid by this court 
that Experimental Sugar Factory Kanpur , is an Industry . 
This finding which was given in the said case has not been 
challenged even by the management s authorised represen . 


12. To my mind these recommendations of the III Wage 
Roard for Sugar Industry to which Sri Tal has invited may 
attention do not advise the case of the workmen which 
hos hann announen hy the Union Firstly we do 170 + know 
whether these recommendations have been accepted by the 
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Central Government / Statae Government, secondly there is 
nothing in Maese recommendations to show that the Wage 
Board has also recommended for the deletion of clause IV 
from section 32 of the Payment of Bonus Act. Thirdiy the 
claim before this Tribunal is of the period upio 1986 -87 , 
whereas the recommendation appear in the Extraordinary 
Gazette dt . 29 - 12 - 89 . There is nothing in these jecommen 
dation to show that the Wage Board have recommended 
that the recommendation made should be given retrospec 
tive effect . Lastly , it appears to me that the recommenda 
tions were made in respect of Sugar Indusry in General. In 
th s connection I would like to refer to para 19 of the 
recommendation . It is that the bonus is payable to a work 
er in terms of the provisions of Payment of Bonus Act, 
1972 as amended from time to time. It does not say as 
already observed by me above, that clause (iv ) of section 
32 should be deleted . I have not been shown by Sri M . 
Lal that this clause has ever been deleted from section 32 
of the Payment of Bonus Act, 


AWARD 
1 . The Central Government, Ministry of Labour, vide its 
notification No . L -41012143188 - D - 2 ( B ) dated 13 -6 -89 has re 
ferred the following dispute for adjudication to this Tribunal.med . 
Wheiher the Dy . CME (Workshop ) , Northern Rly . Luck 

now was justified in removing Sri Vachaspati Sharma, 
Highly Skilled Gr. II Welder w .e .f . 2 - 1 - 1987 ? if not, 
what relief the workman was entitled to ? 


. 2 . The industrial dispute on behalf of the workman Shri 

Vachaspati Sharma has been raised by Uttar Railway Karam 
chari, Union , Lucknow , (hereinafter referred to as Union ) , 
through its Zonal President. 


13. In view of the above discussions of evidence and law 
I find that the Union / workmen have no claim to bonus 
for the years 1982- 83 to 1986 -87 , and as such they are 
held entitled to no relief. 


14 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


The farent, 20 FT, 1992 
T. ST. 2381:- alfi faar afaRTTA , 1947 
( 1947 of 14 ) at ETT 17 TARUT # , porque 
सरकार उत्तर रेलवे, लखनऊ के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर 
है पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
19- 8- 92 87 TTCT EMT ETTI 
[ 37- 41012/43/88 – 51 II (a ) ( 972 

. . at. Fourt , SET TETATOT 


3 . The case of the Union in brief is that on 15- 4 - 84 , while 
the workman was working as highly grade 11 Welder in the 
Workshop he fell ill. During the period of his illness from 
15 - 4 -84 to 12- 12 - 86 be submitted a number of medical certi 
cates on different dates. Copies of these medical certificates are 
annexures I to VI and copies of receipt of registration and 
certificates of postings are annexures IA to VA to the claim 
statement. During his absence the management started discip 
linary proceedings against him for his alleged unauthorised ab 
sence . The management issued a chargesheet against him on 
25 - 4 -85. From the reply dt. 3 - 11- 87, copy annexure XI to the 
claim statement filed by the management before the ALC ( C ) 
Lucknow he came to know that the management had issued a 
show cause notice to him which was returned undelivered to 
the management . The letter referring to the penalty of re 
moval from service vide order dt. 2 - 4 - 86 passed by the dis 
coiplinary authority against him was received by him on 
12 - 12 -86 . It is annexure VIII to the claim statement. He repor 
ted for resumption of duty with ceritficate of illness dt. 12th 
December 1986 annexure VII to the claim statement but he 
was notallowed to do so . He, therefore , filed an appeal copy 
of which is annexure IX to the claim statement before the 
Chief Workshop Engineer ( N . R .) Delhi, who was lis appellate 
authority , but the same was rejected by the appellate autho 
rity and the fact was made known to him by the Dy . Chief 
Mech . Engineer (Workshon ) , Alambagh , Lucknow vide his 
letter dt. 20 - 5 -87, copy annexure XII . The Union alleges that 
the inquiry was held exparte by the E . O . inspite of his know 
ledge that the workman had been suffering from disbalance 
and was unable to defend himself . Hence , the inquiry was not 
conducted by the E . O . fairly and properly in accordance with 
the principles of natural justice . The Union further alleges 
that the order passed by the disciplinary authority and the 
order passed by the arrellate authority are both non speaking 
orders . Further with the order of removal from service the 
copy of inquiry proceedings were not furnished to the work 
man . In any case , the punishment of removal from service 
awarded to the workman is highly disproportionate to the 
charge . 


3A . The Union has, therefore , prayed that the order of 
punishment be set aside and the workman be reinstated in 
service with full back wages and all consequential benefits. 


New Delhi, the 20th August, 1992 
S . O . 2381.. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Kanpur as shown in the Annexure , in the in 
dustrial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their work 
men which was received by the Central Government on 
19- 8 - 1992 . 

IL -4101214388 - D . II ( B ) ( Pt.) ] 
K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER CEN 
TRAL GOVERNMENT INDUSTRIAL -CUM -LABOUR 

COURT, PANDU NAGAR , KANPUR 
Industrial Dispute No. 154 of 1989 

In the maiter nf Hisnute between : 
Zonal Working President, 
Uttar Railway Karanhari ninti 
961196 Roshan Bajai Lars 
Ganesh Gani, Lucknow . 
AND 
Deputy Chief Mech . Engineer (Workshop ) 
Northern Railway, 
A !:mbar Lucknow . 
2185 GI/ 92 - 5 


4 . The case is contested by the management. The manage 
ment plead that the workman had been very irregular in atten . 
dance and had also been habitual absentee. Previously he re 
mained on inauthorised absence from 28 - 3 - 82 , whereupon as 
a result of the disciplinary proceedings taken against him . 
The disciplinary authority vide his order dt. 7 - 10 -82 awarded 
hin the punishnient of strpnage of 6 sets of passes and 12 
sets of PTOs, on anneal the appellate authority in its order 
observed that his leave record confirmed that he was habitual 
of availing inave . With this observation the appella e authority 
confirmed the order of punishment nassed against him by the 
apnellate ! !thority . On review the competent authority , purely 
on arounds of compassion reduced the punishment awarded 
to the workman stoppage of two sets of passes and 4 sets of 
PT.Os. Again he became absent w .e . f. 13 - 6 - 83 . whereupoli 
ho was serva, with a maior nenaltv chargesheet. The discipli. 
nary arthority let him off with a warning after taking a lenient 
view 


5 . The management further pleact that SSTF Section by 
manne of hia latter dt. 31 - 12 - 84 . informed that the workman 
had bro ahsent since 16 - 4 - 84 due to which he was facing 
great culty in his daily work . On the said letter & major 
penalty chargesheet dt . 25- 4 - 85 was issued to the workman 
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and sent at his liounc adoless. It was received by the workmail willen on this certificats . According to hiin be procured it 
on 29 - 4 - 85. When no reply to the chargeshect wus icceivel luontic ductor by way ol prout of bis illness . The certificate , 
for two months , as per Rules , the inquiry officer was appoint I may tatc here , is for the cried 15- 4 -84 10 21- 1 -85, When 
et by the disciplinary authority vide his order dt. 10 - 7 -85. questioned about the rodiciacs given to him by the doctor, he 
The copy of the same was also sent to the workman by post has said that he does not know what medicincs were given to 
at his home address . The inquiry officer fixed the date and hin , Fle has admitted that he even does not possess the pres 
issued a letter dt. 7 - 8 -85 to the workman by registered post cription of the doctor. This medical certificatc hc says was 
acknowledgement duc but the same was returned back un scut by his wife by registered post and annexure 1 - A is the 
delivered by the authority with the remark refused . In the photostat copy of the postal receipt of the registration . 
circumstances there was no alternative left with the E . O . ex 
cept to proceed with the inqui. y exparte . The inquiry officer 

13 . Annexure 2 is the photoslat copy of medical certificate 
found the workman guilty of the charge . The disciplinary 

dt. 24 - 9 -85 issucd by one Dr. Harish Chand Yaday of Buland 
authority accepted the findings given by the E . O , and awarded 

shalar. Annexure 3 is the medical certificate dt. 24 - 4 - 86 , 
thc punishment of removal from service . The workman was 

issued by one Dr, R . C . Sharma of Khuja , annexure IV is 
served with removal order dt. 2 - 4 -86 alongwith all the enclo 

the photostat cory of medical certificate dt, 25- 4 - 86 iysucd by 
surcs such is copy of the inquiry proceetings . The order of 

one Dr. Mohan Lal of Basudev Clinic & Nursing Home 
plinishment was sent to the workman at his home address but 

Khurja . The photostat copies of other two certificates annex 
the same was received back as undelivered from the postal 

uires V & V licars the date 26 - 8 -85 & 12 -12 - 86 . Both these 
authorities with the remark : 

certificates purports to have been issued by Dr. Mohan Lal 
Not met on 5- 4 - 86 , 7 - 4 - 86 , 8 - 4 -86 , 9 -4 - 86 & lastly ON 

of Basudey Clinic & Nursing Home Khurja . In his cross cx 
10 - 4 -86 . Prurikarta ke ghar bar bar jane par maujud 

amination , the workman says that those medical certificates 
nuhi milta atah vapas hai. 

were sent to the Rly . Administration by the members of his 

family . Then he comes out with a normal statement, He says 
According to the management the inquiry was conducteix 

that copics of these medical certificates which were sont to 

The Rly . Administrat on have not beer filed in this case . Ac 
properly as per rules . In fact the workman deliberatcly avoid 
ed to participate in the inquiry proceedings. The orders passen 

cording to him it was only after he had recovered that he had 
by the disciplinary authority and the appellate authority are 

obtained medical certificacs cupics of which are annexures 
perfectly valid orders . 

I 10 V . He further says that hc cannot toll on what date ho 

got certificates from the doctors . These certificates wero issu 
6 . In its rejoinder the Union alleges that the previous instan 

ed by the doctor in that dates . This belies the carlier statement 
ces to which the management has referred are irrelevant tu 

mile by him as regard to the certificarc annexure I to the 
the purposes of deciding this cose . Reference to previous ins 

claim statement about which he trad earlier said that it was 
tances show that the Rly . Administration was prejud cated aga . 

issued to him by the doctor on 21- 1 -83. Annexures 1 - A is the 
inst he workman . So far as the present matter is concerneti 

photostat copy of the postal recoirt of registration and annex 

uires II - A toV - A are the photostat copy of the certificates 
the workman was granted casual leave for going home on 
14 -4 - 84 upto 16 -4 - 84. The Union further alleges that oftel 

of posting. He admits that the dates written in his postal 
the letter of the F . O . intimating the date of inquiry to th 

receipt documents are illigible , In annexure 1- A even the 
workman was returned undelivered the management should 

name of the addressee is illigible . 
HVC got the notice of the date afixed either at he residence 
of the workman or should have got it published in the local 14 On the other hand the management witness have denied 
Newspaper . Further after the close of the injuiry the findings the receint of any medical certificate ly the Rly . Administra 
should hour heron sent to him to enable him to submit his tion , 
written dofence . 
7 . In support of their respective cases both sides huve led 

15 . To prove that the workman was preven ed by sufficient 
Oral as well as clocumentary cvicence . Whereas the Union har 

cause to participate in the inquiry , the Union has not exannin 
eramined the workman . the management have examined Sri 

eil any doctor. The Union has not even examined the wife 
R , . Srivastava , A .M . O . 

and any of the children of the workman , who vide his cross 

cxamination had sent the medical certificates by post to the 
8 . In this case both sides have filled written arguments. In Rly . Administration . We have also seen that the dates of 
his written arguments Sri B . D . Tewari, has rai ed mainly two posting on the photostat copies of the postal receipt of regis . 
points. Firstly , he has said that the workman was sick and tration and certificate of posting are illigiblo . The Union 
that medical certificates regarding his sickness were sent in could have filed the originals of these postal documents. Fur 
the Rly Administration during the period of his illness. Secun ther no reliance can he placed on the photostat copies of the 
dly he has said that the punishment awarded to the workman nicdical certificates annexure I to V , as they are not copies of 
R too harsh . It is consider the two points one by one . 

the medical certificates allege:1 to have been sent by the mem 

bers of the family of the workman to the Rly . Administration . 
9 . On the first point we have simply to see whether work As said above , according to the workman they were obtained 
man was sick and whether he or some bouy on his behalf had by him after he had recovered from his illness in back datos . 
sent medical certificates regarding his illness to the Rly , Ad Thus the Union has failed to prove that the workman was ill 
ministration . 

and further that any medical certificate was ever sent by any 

member of the family of the workman to the Rly . Adminis 
10 . I may stute here that it is the admitted case of parties 

tration . 
that the inquiry was held exparte against the workman . With 
the claim statement the Union has filed the photostat copies 
of medical certificate annexure I to VI and photostat carics 

16 . In the written statement it has been pleadcut by the 
of the postal receipts marked annexures II - A to V - A . 

management that the workman received a chargesheet dt. 

25 - 4 -85 on 27 - 4 -85. It was sent to him ly registered post ach 
11, In his examination -in - chief the workman has matle an 

nowlehcement tuc. Fyt, 11 - 15 is the copy of acknowledge 
attemnt to prove the above documents . He has deposed that 

iment due receipt. As against it. the worknian ho deposit 
on 16 - 4 - 84 , medical certificate for the 

that he does not remember , whether or not, during bis illness 

period 15 - 4 -84 to 
21- 1 -85 photocopies of which is annexure 1 (0 the claim 

any churgeshect was received try him . Thus there is no positive 
statement was sent to the Rly . Administration . He has depos 

dinill from his side. 
ed that annexure II to V ile also the photostat copies of the 
medical certificates, which were sent under certificate of postal 

17. Ext. W - 18 , is the copy of letter di. 7 - 8 - 85 , front tho 
to the Rly . Administration . 

1 . 0 . to the workman informing him that 21- 8 - 85 had been 

fixed as the state in the inquiry. It was made clear by him in 
12 . Annexure 1 to the claim statement is the photostat his letter that in case , the workman fniled to attend the in 
copy of sickness certificate dt. 21- 8 -85 issued by some doc quiry hc would proceed export against him . 
tor holding Aurvedic Degree, When confronted with this 
certificate during his crocs cxanlination the workman deposed 

18 . Ext W - 19 , is the photostat cony of the letter and the 
that its duplicate conv of the medical certificate issued to him acknowledgement due receipt. It shows that on 12- 8 -85 anul 
hy doctor on 21- 1 - 85. He himself put the date 21- 1 -85 after 13 - 8 -85 a postmon went to deliver the registered letter to the 
putting his signatures . He admit that the word duplicate is not workman . In the dute 12 - 8 - 35 there appears an endorsement 
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not met and in the date 13 - 8 - 85 there appeary endorsement 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
lefuscd . So the letter of the E . O . which was sent to the work 
man by registered post at his address was returned as un अधिकरण चंडीगढ़ के पंचपट को प्रकाशित करती है , जो 
delivered 

Hinta ART 19 - 8 - 92 tot 1967 TOT I 
19 . 11 has also been said that the proceedings of the inquiry 
and the findings of the inquiry officer were not enclosed with 

[4 . 77-42012/20 /91-JTË TT ( 519 ) ( TTT) ] 
the order of punishment at 2 - 4 - 86 , which was ultimately serv 
ed on the workmun on 17 - 12 - 86 . The Union has itself referred 
to it in para ( 3 ) of the claim statement and has filed the cop ! 

änatat . jouit, eff afitetit 
of order of punishment as Annexure VIII, The own documents 
of the Union shows that the proceedings with the findings of 
the F . O . were enclosed with the order of punishment. So I 

New Delhi, the 20th August, 1992 
also do not find any force . 

S . O . 2382 — In pursuance of Section 17 of the Industrial 
20 . In view of the above discussion of evidence, it cannot 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
be held that the inquiry was not conducted fairly and proper 

hereby publishes the award of the Central Government In 

dustrial Tribunal, Chandigarh as shown in the Annexure , in 
Jy in accordance with the Railway Servants ( Discipline & 

the industrial dispute between the cmployers in relation to 
Appeal ) Rules, 1968 . 

the management of B . B . M . B . Nangal Township and their 

workmen , which was receivcut by the Central Government on 
21. Next comes the question whether the punishment 

19 - 8 - 92 . 
awarded to the workman is too harsh . Some rulings have heen 
filed by Sri B . D . Tewari, with his written arguments but 
after going through these rulings, I find that they have no 

INo. L -42012 / 20 , 91-IR (DUXP1.)) 
application to the facts of the present case , 

K . V . B . UNNI, Desk Officer 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI, 

CUM -LABOUR COURT, CHANDIGARH 


22 . First ruling is Scooter India ) imited , Lucknow , Versus 
Labour Couit , Lucknow , 1989 SSCE ( L & S ) . It was the case 
where all the charges relating to the case of major misconduct 
were proved against the workman . It was observed by the 
P . O ., of the 1. abour Court that the workman unfortuntely to 
blame himself for much of the bad blood which has develop 
ed between him and the management and therefore , his 
contiuct motivated by ideals which are not relevant has been 
far from sutistactory . In so fas as it was rough , bordering on 
the rudeness and with highly exaggerated sense of his Jutics , 
after making these observations back wages to the extent of 
75 per cent were allowed to the workman . It was held by the 
Hon ble Supreme Court that it cannot be said that the Labour 
Court had exercised its powers us 612 - A ) of the Act in an 
arbitrary manner. 


Case No. I.D) . 125 , 9 ) 
Govind Singh Vs. B B . M . B . 
For the workman - Shri R . K . Singh . 
For the management - - Shri C . Lul. 


AWARD 


Central Government ville gazette notification No. L -42012 / 
20 : 91 -IR DU dated 26th of September , 1991 issued U / s. 
10 ( 1 ) ( d ) of the I. D . Act , 1947 referred the following dispute 
to this Tuibunal for ildjudication : 


23 . The other rulings are on the point where the termina 
tion of service is for unsatisfactory performance . The question 
is whether the present cusc is a fit one for interference in the 
Order of punishment uls 11- A I. D . Act. It is even admitted 
to the workman that he remained absent from 15 -4 -84 till 
17 - 12 - 86 . The manayement have led evidence to show that 
the workman had been a habitual absentee , even on previous 
two occasions he was served with inajor penalty chargesheet 
regarding his unauthorised absence and once although he was 
awarded the punishment of stoppage of six sets of passes and 

12 sets of PTOs, the reviewing authority purely on compassio 
nate ground reduced the punishment of stoppage of two sets 
passes and 4 sets of PTOs. Second time he was let off with 
a warning. The present is the third occasion . Looking to these 
facts. I am of the view , that the punishment awarded to him 
does not call for any interference. A person who is in the 
habit of absenting himself without any cause is nothing but 
a burden on the employer , 


" Whether the action of the Chief Enginccr, Bhakra Beats 

Management Bourdi , Nung. 1 Township , in terminal 
ing the services of Shri Govind Singh son of Shri 
Bir Singh , w . c. f. 1st July , 1987, is legal and justr 
ficd ? If not, to what relief the concerned workinan 
is entitled and from what date ?" 


2 . Present case was jired at Nangal on day to day heuring 
bags. Mr. S . P . Shah appearing on behalf of the workman 
Govinri Singh has made statement that matter has been ami 
cibly settled with the respondent management and no dispute 
award be passed . 


24. Held that the action of the management of Northern 
Railway in awarding to the workman the punishment of re 
moval from service is justified . Consequcntly the Un on work 
man is entitled to no relief, 


In view of the statement made by Shri S . P . Shuh a No 
Dispute Award is relurned to the Ministry , 


Chandigarh , 
Camp at Nangal, 


25. Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


ARVIND KUMAR , Presiding Offic . 


pnes format, 20 


T, 1992 


faraft , 20 


TET , 1992 


# T . AT, 2382: - -37TTTTTA faara afuf27 , 1947 
( 1947 til 14 ) ETT 17 TATU # , isto 
मरकार बी बी एम बी नांगल टाउनशिप , प्रबनतंत्र के 
मंबद्ध नियोजकों और उनो कर्मकारों बीच , अनबन्ध में 


#TAT . 2383. - - tuifita fata afufiah , 
1947 ( 1947 HT 14 ) # 7 EITT 17 W TATUT # , 
केन्द्रीय सरकार बी बी एम नांगल डैम के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में 
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निर्दिष्ट औद्योगिक विवाद में कोन्द्रीय सग्गार औद्योगिक 

New Deltvi , the 20th August, 1992 
अधिकरण चंडीगढ़ को पंचपट को प्रकाशित करती है , जो 

S . O . 2384 .- - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
HATT ETT 19 -8 - 92 T Trt ger el 

hereby publishes the award of th , Central Government 

Industrial Tribunal, Chandigarh as shown in the Annexure , 
[p . 479 -42012 /67/88 – 77 II (at ) (94 )] in the industrial dispute between the employors in relation 

to the management of B . B . M . B . and their workmen , 
ai. at .at , gouft, BFF YETETET, which was received by the Central Government on 

19 - 8 - 1992 , 
New Delhi, the 20th August , 1992 

[No. L - 42012 / 5 / 91-IR (D . O .) ( pl.) 
S . O . 2383 . — In pursuance of Section 17 of the Industrial 

K . V . B . UNNY, Desk Officer 
Disputes Act, 1947 ( 14 of 1947 ) , thợ Central Government 

ANNEXURE 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure , 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
in the industrial dispute bulwecn the employers in relation 

OFFICER , CENTRAL GOVERNMENT, INDUSTRIAL 
to the management of B . B . M . B ., Nangal Dam and their 

TRIBUNAL CUM -LABOUR COURT, CHANDIGARH . 
workmen , which was received by the Central Government 
on 19 - 8 - 1992 . 

Case No. 1. D . 119 /91 
[No. L - 42012 /67 / 88 -D , LIB ) ( Pt. ) ] 

Mahesh Vs. Bhakra Beas Management Board . 
K . V . B . Unny, Desk Officer. 

For the Workman : Sha ) R . K . Singh . 

For the Management : Shri C . Lal. 
ANNEXURE 

AWARD 
BEFORE SHRI ARVIND KUMAR . PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI 

Central Government vide Gazette Notification No . L 
CUM -LABOUR COURT, CHANDIGARH , 

42012 / 5 / 91- IRDU , dated 20th September 1991 issued U / S 
Caso No . 1. D . 91/ 89 

10 ( 1 ) (d ) of the I. D . Act, 1947 referred the following dis 

pute to this Tribunal for adjudication : 
Narindir Kumar Vs. Bhakra Beas Management Boni. 

" Whether the action of the management of Bhakia 
For the Workman : Shri R . K . Singh . 

Beas Management Board in terminating the ser 

vices of Shri Mahesh S / o . Shri Kirpul is justified ? 
For thc Management : Shri C . La). 

If not, to what relief is the workman concerned 

entitled ?" 
AWARD 
Central Government vid : Gazette Notification No . L 

2 . Present case was taken up today at Nangal on day 
42012 /67 / 88- D , 21B ) , dated 24th May, 1989 issu : d U / S 

to day hearing. Shri Mahesh the petitioner has filed 
10 ( 1 ) ( d ) of the I. D Act, 1947 referred the following dis 

settl:ment Ex. C - 1 und endorsed it while making statement, 
pute to this Tribunal for adjudication : 

In Ex , C - 1 he has stated that the dispute has been suttled 

with the Management and case been allowed to be withdrawn 
" Whether the action of the Es . Eng., BBMB Nangal and this has been done with the free consent and proper 

Dam in tenninating the services of Shri Narinder understanding. 
kumar on daily wages w . e .f. 24 - 4 - 1985 is legal 
and justified ? If not to what relief the concerned 

Mr. Harmesh Chand appearing on behalf of the respon 
workman entitled and from what date ?" 

dent management has also made similar statement and also 

stated that the petitioner will be taken on duty on daily 
2 . Present case was taken up at Nangal on day to day 

wages without any back benefits. Whenever bis turn will 
hehring basis. Mr. R . K . Singh authorised representative of 

come his service will be regularised . He has also stated 
the workman has made statement that they do not want trat upon taken 01). Jaily wages his services will not be 
to pursue with thc present reference and same muy kindly torminated illegally . 
be returned to the Ministry . 
In view of the statement made by the rep . of the work 

In vicw of the statement made by the respective parties 

and the settlement Ex. C - 1 and condition statid by the top . 
man Shri R . K . S ngh the present reference is returned 

of the management, present reference is disposed of 
to the Ministry 

ac 

cordingly , and return to the Ministry . 
Chandigarh . 
Camp Nangal, 21- 5 - 1992, 

Chandigarh . 
ARVIND KUMAR , Presiding Oficer , 

Camp at Nangal, 22 -5 - 1992 . 
Tribunal-cuin -Labour Court, Chandigarh . 

ARVIND KUMAR , Pies ding Officer, 


7ff , 20 FET, 1992 
FT. TT. 2384 .- - 317 UNIT FI FIT APUTTT-T, 
1947 ( 1947 AT 14 ) 47 TT 18 ; TIHTO # 
केन्द्रीय सरकार बो वी एम बी के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चंडीगढ़ 
के पंचपट को प्रकाशित करती है , जो कान्द्रीय सरकार को 
19- 8 - 92 TICT 79T ! 
[7 . 17 :T-42012/5/ 91 - TT ( 1 ) ( ret) ] 

tat . cat. gouft, geti faftet 


me fat, 20 FFTFT, 1992 
FiT . IT . 2385 . - - - felfte faat AffTH , 1947 
( 1947 Fir 14 ) T SITES 12 U , itt 
सरकार बी बी एम बो नागल टाउनशिप प्रबन्धतंत्र के 
संबद्ध नियोजकों और उन : कर्मकारों के बोच , अनुबंध में 
निदिष्ट ओद्योगिक विवाद में मान्द्रीय सरकार औद्योगिक 
अधिकरण चंडीगढ़ पंप को प्रकाशित करती है , 
TI ÁTT TFT TOT 19. 8 1927 19 


[ 37 . 741. 12012/23/91-673 . II . ( ip ) ( tkr )] 

11. 01. 11. FUUTT , FF. syferrir 


- 


[FM11 — 4 (ii) ] 

[ 71777 : 

- 
New Delhi, the 20th August , 1992 
S . O . 2385, -- In pursuance of Section 17 of the Indlustual 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publish - s the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of B . B . M . B ., Nangal Township and their 
workmen , which was received by the Central Government 
on 19 - 8 - 1992 . 

[No. 1,-42012 /23 / 91-1R (DU ) ( Pt.)] 

K . V . B . UNNY, Desk Officer, 
ANNEXURE 


1 ), 1992/ TTA TT 21, 1914 
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New Delhi, the 20th August, 1992 
S . O . 2386 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby pubiishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure , in 
the industrial dispute between the employers in relation 10 
the management of Kendriya Vidyalaya No. 2 , No. 3 BRD , 
Chandigarh and their workmen , which was received by the 
Central Government on 19th August, 1992. 

[No. L -42012 / 179 / 90 -IR ( DU ) (P1.) } 

K . V . B . UNNI, Desk Ofcer 


operkingen whenenu OF BIBLE 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , CHANDIGARH 

Case No. 74 / 91 


BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT, CHANDIGARH 

1. D . NO . 134 /91. 
Sukhchain Singh V /8. BBMB 
For the Workman : Workman in person . 
For the Management : Shri C . Lul Sarin . 

AWARD 
Central Government vide Gazette Notification No. L 
42012 / 23 / 91- 1, R . DU , dated 27th September, 1991 issued 
U / S 10 ( 1 ) ( d ) of the 1. D . Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
" Whether the action of the Chief Engincer , Bhakra 

Bcas Management Board, Nangal Township in ter 
mincating the services of Shri Sukchain Singh 
son of Shri Dalip Chund is legal and justified ? 
if not to what relief the concerned workman is 
entitled and from what dute ? " 


Ram Kishan Vs. Kondriya Vidyalaya . 
For the workman - Nonc. 
For the management- Rajesh Kumar. 


AWARD 


Cential Government vide gazettce notification No . L - 42012 / 
179 / 90 / IR (DU ) dated 14th June, 1991 issued U / s, 10 ( 1 ) ( d ) 
of the I. D . Act. 1947 referred the following dispute to this 
Tribunal for adjudication : 


" Whether the act on oi Principal, Kendriya Vidyalaya No. 

2 , No . 3 BRD , Chandigarh in terminating the ser 
vices of Ram Kishan , Group D employee w .e .f. 
26th October, 1987 is justified ? If not, wbat relief 
he is entitled to ? " 


2 . Presept case hus been amicably settled by the parties. 
Sukhchain Singh workinan has made statement that the 
management has given him offer of appointment as chowkidar 
on regular basis in the scale of Rs. 750 - 1350 with initial 
start of 770 / - as basic pay plus usual allowances as admissi 
ble from time to time. He has also stated that he forgo us 
his claim for back wages . 

Shri C . Lal appearing on behalf of the management has 
stated that this proposal is accepted and settled . Offer of 
appointment has been given to the petitioner in Court. 


2 . In the present case right from the beginning neither 
workman nor his counsel has put up appearance. Various 
registered notices have been sent but none appeared , It seems 
that the workman is not interested to persue with the present 
reference . The present reference is dismissed in default and 
returned to the Ministry . 
Chandigarh , 
29 - 7 - 1992 . 


ARVIND KUMAR , Presiding Officer 


3. In view of the statement made by the respective parties 
since the respect. Management has given him offer of ap . 
pointment in thc Court itself for the post of Chowkidlar on 
regular basis in the pay scale of Rs. 750 — 1350 with initial 
start of Rs. 770 /- as basic pay plus ugual allowances as ad 
missible from time to time and for this the petitioner has 
forgoes his dues and back wages a no dispute award is re . 
turned to the Ministry. 
Chandigarhi. 
Camp Nangal, dated 16 -7 - 1992. 

ARVIND KUMAR , Presiding Officer , 


7 facett , 20 FTFT, 1992 
fit , T . 2387. - - Tutfita far fufca , 
1947 ( 1947 4T 14 ) ETT 17 ; 37792u # 
केन्द्रीय सरकार बी बी एम बी , भाजड़ा डेम, नांगल टाउनशिप 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार औद्योगिक अधिकरण चंडीगढ़ के पंचपट को प्रका 
FUTET Fit , i diritto # 17 o 19 - 8- 1992 fit 
प्राप्त हुआ था । 
( 1. 527- 42012/70/ 90-016 TT ( TTT ) ( 97€ ) ] 

. 1 . 17 . GOUTT , GIF first 


famit, 20 E1, 1992 
FT . FI. 2386 . - - utatfira fara afETTA , 1917 
( 1947 FT 14 ) 27 UTTT 17 är 47 o # , at 
REFTITUT faut T4 2 377 , 7 , 1 . FC 
के प्रबन्धतन मे संबद्ध नियोजकों और उन कर्मकारों ने बीच, 
अनुबन्ध में निदिष्ट औद्योगिक विवाद में पन्द्रीय सरकार औद्योगिक 
अधिकरण चंडीगढ़ पंचपट को प्रकाशित करती है, जो 

TATT FT 19- 8- 1992 Ft 19 GMT TI 
(FT. 9774 - 12012/ 179/90- 17 17% ( * ) ( fr ) ] 

How to trusti, svi titist 


New Delhi, the 2012 August, 1992 


S . O . 2387. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Jude s 
trial Tribunal, Chandigarll as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
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management of B . B . M . B . Bhakra Dam , Nangal Township 
and their workmen , which was received by the Central Gov 
ernment on 19th August, 1992 . 

[No. L -42012 /70 / 90 -IR (DU ) ( Pt.)] 

K . V . B . UNNI, Desk Officer 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No . I.D . 186 / 90 
Shiv Shankar Vs. Bhakra Beas Management Board . 
For the workman - Shri R . K . Singh . 
For the management- Shri C . Lal. 


ANNEXURE 
: BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVT., INDUSTRIAL TRIBUNAL 
CUM -LABOUR COUR , CHANDIGARH 

Case No . I.D . 15 /87 
Brij Mohan Khanna 

Vs. 
State Bank of Patiala . 
For the workman - Shri K . K . Bahal. 
For the management - Shri N . K . Zahhmi. 


i 


. AWARD 


AWARD 


Central Government vide gazette notification No . L - 42012 / 
70 /90 -IR (DU ) dated 29th November, 1990 issued U /s . 
10 ( 1 ) ( d ) of the I. D . Act, 1947 referred the following dis 
pute to this Tribunal for adjudication : 
“ Whether the action of the management of B . B . M . B . 

Bhakra Dam Nangal Township in denying employ 
ment to Shri Shiv Shankar son of Shri Ram Dularey 
skilled labour in their Rose Garden Section of the 
Bhakra Dam Division w .e.f. 1st March , 1989 is legal 

and justified ? If not to what relief the concerned 
workman is entitled and from what date ?" 


Central Government vide Gazette notification No . 
L - 12012 / 107 / 86 - D .II ( A ) 2nd March , 1987 , issued U / s 
10 ( 1 )(d ) of the I. D . Act, 1947 referred the following dis 
pte to this Tribunal for adjudication : 
" Whether the action of the management of State Bank 

of Patiala in stopping three annual incremens re 
trospectively that had falled due to Shri Brij Mohan 
Khanna, Clerk in the Amritsar Branch of the 
Bank on 8 - 6 - 75 , 8 - 6 - 76 and 8 - 6 -77 and also treat 
ment of the suspension period 14 - 6 - 75 to 31- 5 -78 
as leave without pay is just and legal? If not, to 
what relief is Shri Brij Mohan Khanna entitled ? " 


2 . Present case was taken up at Nangal on day to day hear 
ing basis Mr. R . K . Singii, A . 

Ro the workman has made 
statement that workman is not traceable and therefore , he 
does not want to pursue with the present reference and same 
may be returned to the Ministry . 


In view of the statemen , mad : by Shri R . K . Singh , AXR 
of the workman , present reference is returned to the Minis 
tiy . 
Chandigarh , 
Camp at Nangal. 
21- 5 - 1992 . 


ARVIND KUMAR , Presiding Officer 


2 . In the statement of claim it has been alleged that he 
was appointed as clerk / typist with the respdt. bank in 
June 1966 and continued to work to the entire satisfaction 
of the superiors and earned his annual increments which 
due during the period . It was further aileged that on the 
basis of false complaint the petitioner was placed under su z 
pension on 15 -6 -75 and was charge sheeted for which he 
submitted his reply and he was transferred from Amritsar 
to Bareta in district Bhatinda on 16 -6 - 1975 . It was further 
alleged that the suspension and transfer is based on bias 
and malafide intention of the management to punish him . 
It was further alleged that the disciplinary authority ordered 
inquiry against him and the inquiry officer was appointed . 
It was further alleged that the inquiry against him was 
conducted against rules and provisions of law , and principle 
of natural justice , and the petitioner was prejudicied in 
his defence as findings of the inquiry officer was not based 
on any evidence . It was further alleged that the 
inquiry officer being subordinate to presenting officer 
did not submit independent and impartial inquiry 
report. Inquiry was conductd in illegal manner and was 
void as the management s witnesses , clearly stated in their 
evidence that they have been compelled to give evidence 
It was further alleged that the punishmnt awarded to him 
with regard to stoppage of three increments with cumulative 
effect and treating the period of suspension up to 31- 5 - 1978 
as extra Ordinary leave without pay is against service rules 
and without jurisdiction and thus null and void . It is fur 
ther alleged that his appeal was illegally dismissed . tiis 
therefore, prayed that the punishment which has been 
awarded to him with regard to stoppage of three increments 
with cumulative effect and treating the period of suspen 
sion up to 31- 5 - 1978 as extra ordinary leave vihout pay be 
set aside and the same may be restored alongwith other 
benefits . 


7 feroit , 19 YTET, 1992 
27 . 1 . 2388 - - 3itatrier faald fefTH , 1947 
( 1947 Fr 14 ) of ETT <T. 17 & F TOS # , Visitor 
सरकार स्टेट बैंक आफ पटियाला के प्रबन्धतंत्र से संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
व श्रम न्यायालय , चण्डीगढ़ के पंचपट को प्रकाशित करती 
er op 

of 18 - 8 - 92 757 $ T- 7 AT IT ! 
[ rient 567 - 12912/ 107/ 86 - 37 { I ( )] 

__ सुभाष चन्द शर्मा, डैस्क अधिकारी 


New Delhi, the 19th August , 1992 
S . O . 2388 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal- cum -Labour Court, Chandigarh as shown 
in the Annexure , in the industrial dispute between the emp 

Joyers in relation to the management of State Bank of Patiala 
and their workmen , which was received by the Central Gov 
ernment on the 18 - 8 - 92 . 

(No. L - 12012 / 107 / 86 - D .II( A )] 


3 . The respondent management contested the claim of the 
petitioner . The plea was taken that the inquiry was con 
ducted as per the provisions of the Award / Bipartite Settle 
ment and the punishment of stoppage of three annual grad 
ed incements with cumulative effect and treating the sus 
pension period from 14 - 6 - 75 to 31- 5 - 78 as extraordinary 
leave without pay was passed in terms of clause 19 : 12 (b3 
of Bipartite Settlement. On merits it was pleaded that while 
posted at Amritsar main branch the petitioner committed cer 
ain acts of insubordination and disobedience of latiful 
orders of the superiors. 011 5 - 6 - 75 he abused the branch 
manager that ho would not allow the hranch to run smoothly 
and iustioited the other staff members not to carry out the 
orders of the branch manager . On 6 - 6 - 75 he prevented 
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the circulation of the office order issued by the Accountant 
on the branch allocating the duties and touted that if the 
order was sent for circulation it would be thrown on the 
face or the officer . Un 7 -6 - 75 he used rude and indecent 
Tvinarks against the branch manager . On 7 - 6 - 75 he shouted 
against the then Superintendent II of the bank. On 10 - 6 - 1975 
he organised a meeting in the branch during working hours 
and slogan against the branch manager was raised which 
paralised the brauch work . Thus the petiționer committed 
glos misconduct. It was further pleaded that the peitioner 
was then suspended and the inquiry was initiated by the 
disciplinary authority and the workman was given full oppor 
tunity to defend his case . Inquiry officer submitted his 
report. The workmail was found guilty by the inquiry off 
cer and the disciplinary authority after going through the 
report and the reply of the petitioner imposed the said 
punishment of stoppage of three annual increments with 
cumulative effect and ordered that the period from 14 -6 - 1975 
to 31- 5 - 1978 may be treated as extra ordinary leave with 
out pay with no right to wages and allowance and the peti 
tioner was reinstated w . e .f. 18- 9 - 1978 It is further plead 
ed that the management has not violated the provisions 
of law and the workman was given full opportunity to 
cross - examined the management s witnesses and thus no 
prejudice was caused to him and the management has not 
violated any principle of natural justice It is further plead 
ed that the action of the management is legal, just and 
within its jurisdiction as per the rules is bipartite settlement 
Inquiry report and independent and based on record . The 
workman was given show cause notice prior to inflicting upon 
him the above said punishment. It was further pleaded 
that there was no delay in the appointment of Mohan 
Singh as inquiry officer. It was further pleaded that the 
action of the management is legal, just and proper and 
no pr , ciple of natural justice has been violated . The 
appeal of the workan was rightly decided after careful con 
sideration of the material on the record on the file and 
after applying of the mind and prayed for the dismissal of 
the claim of the petitioner, 


evidence that even prior to that incident the conduct of 
the petitioner has been in the similar nature nor there is 
any eviderce that lately conduct of the petitioner is such 
grave in nature . There is no dispute on the fact that range 
of discretion is vested with the management in case of 
punishment and for the exercise of that discretion the man 
agement should certainly take note and consider the 
past record of service of the employee before inflictig of 
the punishment. As discussed above the present sequence 
of incident is the solitary incident through out the career 
of the service of the petitioner and certainly the petitioner 
has also suffered a agony of long trial thereafter . This is 
also not forgottei that the Act is beneficial piece of legis 
lation enacted in the interest of the employecs . In con 
struing the provisions of a welfare legislation , Courts should 
adopt a beneficent rule of construction . If two construc 
tions are reasonably possible , the construction which fur 
ther the policy and object of the Act and is more bene 
ficial to the employees, has to be preferred. Further the 
object of the Act is to safeguard the service conditions of 
the employees . It therefore , demands a liberal inter 
pretation . 


8 . In view of the discussions made in the earlier paras 
the present case certainly deserve interference U / S 11- A 
of the I. D . Act, 1947 and this Court therefore , reduce the 
punishment of the petitioner from stoppage of three in 
crements with cumulative effect to stoppage of one incre 
ment with cumulative effect. He is further entitled to re 
ceive the amount for the period of his suspension from 
14 - 6 - 1975 to 31- 5 - 1978 as stoppage . of same this would 
amount to dual punishment, however with interest. With . 
this modification in the punishment the award is returned to 
the Ministry . 


Chandigarh . 

Announced subject to approval by the Government of 
India , Ministry of Labour o n 20 - 7 - 92 . 

ARVIND KUMAR , Presidnig Officer 


4 . Replication was also filed reiterating the claim 
Pa he claim statement. 


made 


75 farat, 19 UET, 1992 


5 . The management adduced evidence in the first in 
stances . Mohinder Singh D . M . (Agri) produced himself as 
MW1 and has filed his affidavit Ex. M1. The management 
also produced MW2 Shri R . D . Sharma officer of Statee 
Bank of Patiala who filed his affidavit Ex . M3 i n evidence 
and relied on document Ex . M4 charge sheet dated 14 -6 - 75 , 
Ex . M5 suspension order dated 14 -6 - 1975 , Ex . M6 circular 
dated 17 - 11- 1973 , Ex. M7 reply by the workman dated 
7 - 7 - 75 , Ex. M8 letter dated 8 - 9 - 1978. Ex . M9 letter dated 
21- 12- 1978 and Ex. M10 the order dated 21- 12 - 1978 . The 
pettiionor relied on document Ex . W1 the order , Ex . W2 
copy , of circular dated 19- 11- 1976 and has filed his affidavit 
Ex . W3 in evidence and produced himself as WW1 and also 
relied on documents Ex. W4 the show cause notice dated 
26 - 6 - 1978 . Ex . W5 reply , Ex . W6 the letter dated 17 - 6 - 1975 , 
Ex. W7 memorandum of appeal, Ex, W8 to W11 the affidavits 
of various persons showing innocence of the petitioner and 
Ex. W12 order dated 8 - 9 - 1978 . 


1 . HT . 2389 -- - tarifita faata oferfitt , 1947 
( 1947 of 14 ) T ETTEI 17 q: RUTH , Warsitet 
सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , व श्रम 
न्यायालय सं० 2, बम्बई के पंचपट को प्रकाशित करती है , 
7 girate FETT 877 18 - 8 - 92 887 TTC AT OTTI . . 

[HETT 57 - 12012/123/85– 37 II(T ) ] 

सुभाष चन्द शर्मा, डैस्क अधिकारी 
New Delhi, the 19th August , 1992 


6 . I have heard both the parties and gone through the 
record and evidence of the case . 


7 . Leared counsel appearing on behalf of the petitioner 
has not contested the case on merits and has prayed for 
the interference of this Court. U / S 11 - A of the ID . Act 
for the reduction of the pupishment imposed on the peti 
tioner on the ground that the sequence of the day to day 
incident narrated in the charge sheet on the basis of which 
punishment was imposed is the solitary incident attributed 
to the petitioner through out his career since his joining the 
· service since 1966 and further the petitioner has already 

suffered the agony of long trial in the Court and there is 
no evidence of the management that even thereafter zay 
such incident has been attributed to the petitioner . I find 
force in the contention advanced by the learned counsel for 
the petitioner . The counsel appearing on behalf of the 
ma nagement has also not shown any circumstances or any 


S . O . 2389. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal- Cum - Labour Court No: 2 , Bombay as shown 
in the Annexure . in the industrial dispute between the 
amnla vers in relation to the management of State Bank of 
India and their workmen , which was received by the Central 
Government on 18 - 8 - 92. 

[No. L - 12012 /123 /85- D .II ( A ) ) 

S. C . SHARMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2, AT BOMBAY 
PRESENT : 

Shri P . D . Apshankar, Presiding Officer . 
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Reference No. CGIT - 2 / 13 of 1986 

181 11 Vieil of 1hc fix 111 11e A rut phl ( 1111 

silc thc puvicw of thic Awards and settlements het 
PARTIES : 

ween the partics , whether punishment can be 
Employers in relation to the Management State Bank of 

awarded to the work man for his alleged output ? 
India , 

( 10 ) Whether the Disciplinary Authority had not applied 
AND 

its mind properly to the facts of the case , and to 

the circumstances, and evidence in favour of the 
Their Workmen 

Workman ? 
APPEARANCES 

( 11 ) Whether Regional Manager IV was not the proper 

authority , and was not competent to award the 
For the Employers- Shri A . K . Ramani Assistant Law 

punishment to the workman ? 
Officer , 

( 12 ) Whether the management of State Bank of India 
For the Workmen — Shri D . L . Şahare General Secre 

through the Regional Manager , Region IV , State 
tary Backward Classes Bank Employees Welfare 

Bank of India , Nagpur is justified in awarding the 
Association . 

punishment of stopping of one increment with cumu . 
INDUSTRY : Banking STATE : Maharashtra . 

lative effect vide order dated 11- 10 - 1984 to Shri S . II. 

Bhagat ? 
Bombay, dated the 6th August, 1992 

(13 ) If not, to what relief the wokman Shri S . H , Bhagat 
AWARD PART- II 

is entitled ? 
The Central Government by their Order No. L -12012 

( 14 ) What Award ? 
(123) 785-DII ( A ) dated 12 - 3 - 1986 have referred the follow 

5. My findings on the said Issues are : 
ing industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 )d ) of the Industrial Disputes Act: - - 

(1 ) Yos 
" Whether the management of State Bank of India 

(2 ) No. 
through the Regional Manager, Region IV . State 
Bank of India . Nagpur , is justified in awardin ! the 

(3 ) Yes 
munishment of stopping of one increment with 
cumulative effect, vide order dated 11- 10 - 1984. to 

( 4 ) Yes 
Shri S. H . Bhagat ? If not, to what relief the work 

(3 ) Findings should have been recorded , 
man Shri S . H . Bhagat is entitled ?" 

(6) Opportunity given . 
2 . The case of the workman Shri S . H . Bhagat and the 
contentions of the Bank Management have already been 

( 7 ) Way of the proper Stalus. 
stated in the Award Part-I, passed on 18 - 5 - 1990 . Hence 

( 8 ) No. 
they are not again repeated here . 

(9 ) No finding recorded 
3 . The necessary Issues were framed at Ex , 4 . The Issue 
No , 9 , viz . Whether the inquiry held againet the workman 

( 10 ) Was compctcnt 
was not held properly , and the rules of natural justice were 

(11) No. 
not followed was tried as a preliminary one, and by the 
Award Part-I it was held that the inquiry hell was held 

( 12 ) As per Award below , 
Tioperly , and the rules of natural justice were properly 

( 13) As per below 
followed 

REASONS 
4 . The rest of the Issues are 

ISSUE No. 1 
( 1 ) Whether the charge sheet issued agninst the work 
man is vague , and bad in law ? 

11. After the Award Part I was passed , the aid workman 

C ,, S H , Bhagat filed his offiatevit in munport of his casc at 
( 2 ) Whctlier no punirhment can be awarded to the work 

ry. 9 . and he was cross-examined on hehalf of the Bank 
man in view of the finding of the lucury Officer 

Management. No oral evidence was led on behalf of the Bank 
that the momifin charges again t the workman Were n azonnt. According in the Union of the workman , the 
not established ? 

charge -sheet issued against him of the Bank Management 

a vague and bad - in - law . The charte -strest was issued acainst 

the workman hv the Branch Manner of the Y : otnial branch 
( 3 ) Whether the punishment of stonning of one incre . 

on 8 -2 - 1983. That charge sheet (Ex. 11) rank thuis : 
ment of the wokman is had in law on the rinun 
that the Discinlinary Authority portly arcentrul or 
finding of the Inquiry Officer. Dit partie reiectel 

“ You have been discharging your duties in a very 
it ? 

unsatisfactory manner . Your output of work is very 

limited and disnosal of pork very slow . While 
(4 ) Whether the said punishment is ind in Pyys in the 

working on the Despatch Drh. it 174 von lahit 
ground that there was no charge of low ont lite 

to keen the work pending and the number of letters 
against the workman ? 

despatched by you was mich below the daily averace 

expected of a senior and exnerienced clerk like 
( 5 ) Whether the Inquiry Officer has not given any free 

yourself By adopting a slew attitude . you have 
int on the alleged output of the workmin with 

caused disruption in the smooth flow of work and 
reasons from it, and as such , the Inquiry Porort is 

cominitted acts prejudicial to the Bank s interests ." 
bad-in -law ? 

The said charge -sheet further staied that the ahove charge 
( 6 ) Whether no oroper opportunity of heino her in 

mounted to Gross Misconduct in terms of the provisions 
persons on the point of runishment, 14 given to of the Award . The workman was further eskort to submit 
the workman hy the Disciplinary Authority ) 

1 . To on this charge .shret within 7 lave The " hove said 

pree -sheet did not state go to during what period his 
(7 ) Whether the inquiry officer is not the person of Microlins foun : holow thin limiteit norms. The Brink 

the proner status . to hold the inrunipun neain t the authority houlil Hai r stated the norms. cxmected bv a 
workman . gn contended in para 13 of the written Werkman ttached in the De- patch S : ction . ond should have 
statement of the Bank ? 

stated the matters disposed of lay him during the particular 
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ISSUE NO . 5 


period . In tho absence of those particulars I And that the 
abovo said chargo - shoot is vague . As per the said charge 
sheet the workman was intentionally adopting the go - slow 
attitudo , and as such it amounted to Gross Misconduct . 
However the authority issuing the charge -sheet did not state 
under which particular provision and of which Award or 
Bipartite Settlement , the said intentional go -slow atitude 
amounted to Gross Misconduct . As such I find the said 
charge as vague, 


9 . As noted above, the enquiry officer bv his report dated 
23 - 7 - 1984 ( Ex, 17 ) has recorded the findings that the charge 
sheet does not mention any specific charge and that the 
output of the workman is low as compared to that of the 
other clerks, even though it is not a eliberate and inten 
tional low output, However the enquiry ollicer did not record 
any rersons in support of his findings. As per the Clausc 
521 ( B ) of Shasity Award , the enquiry officer should havo 
mentioned the reasons for arti ini at his conclusions, as 
above . He concluded that the oulput of the workman was 
low . However he did not explain in his report on the basis 
of what particular ovidence he had arrived at that conclusion , 


Issue No. 1 is therefore found in the affirmative . 
ISSUE NOS, 2 , 3 , 4 and 8 Colly . 

7 . According to the Union , no punishment can be awardd 
to the workman in view of the filding of the inquiry officer 
that the specific charges against the workman were not 
established . The findings of the inquiry officer dated 23- 7 - 1984 
are at Ex , 17. The inquiry officer hold that : 
(i) The Charge Sheet does not mention any specific 

charges against the employee . 


Issue No. 5 is therefore found as stated above . 


ISSUE NO . 6 


(ii) The output of Shri Bhagat is low as compared to that 

of other clerks. However it cannot bt said that 
he deliberately adopted & yo -slow attitude . 


10 . According to the workman , no proper opportunity of 
heng heard in rorson on the point of punishment , was given 
to hiin hy the Disciplinary Authorit . However , after the 
Disciplinary Authority had ¡q - ucd the show -cause notice dated 
10 - 8 - 1984 ( Ex, 18 ) to the worlman 10 SOWIU c why the 
said punishment should not he imposed iron hini, the work 
man submitted his detailoil renly datel 20 * 1984 (Ex. 19 ) 10 
the Disciplinary Authority . Therefore even though n . per 
sonal hearing was given to the workmiin hy the Disciplinary 
Authority before the runishment with alarded to him , tho 
workman was given the norper opportunili ci teine heard , 
ant as such it was sufrient in the 1. 1711er to cover the term 
" hearing" of the workman . 


(iii) The allegation of the workman that he was a victim 

of Union rivalry and casteisin has not been proved . 


Thus the enquiry officer found the charge of the deliberate 
go - slow attitude of tho workman is not true. The charge as 
framed by the Bank Oficer against the workman was of 
intentional attitude of go - slow . It was found not proved by 
the enquiry officer. As that charge was not truc , the alleged 
output of the workman did not amount to any grozs miscon 
duct, and as such no punishment should have been awarded to 
the workman . 


Issur No. 6 is therefore found as mentioned above . 
ISSUE NO . 7 


8 . However , the Disciplinary Authority issued a show -Cause 
notice dated 10 -8 - 1984 ( Ex. 18 ) to the workman to show 
cause why the punishment of Stupnago of onc Increment 
with cumulative effect should not be imposed upon him . 
That show cause notice further stated thus : 


11 . The enquiry orncer was the oil or in the Junior 
Management Grado / Scal. I, and as such acco ding tr the 
Union he was not the person of the circr . tatus ir told 
the enquiry against the workm : n , hr i. e 911quiry oflcer 
was of the rank helow the rank of the Discutii Au hority . 
In this connection reliance Hity placi un leholt within min 
upon clause 186 ( j ) of tho Desai Award , which stated that ; 


“ The officer holding the enquiry should be above the 

rank of the officer who issue the charge sheet" . 


" I agree with tho finding of the Enquiry Officer that your 

output is low as compared to that of the other 
clerks. However the enquiry officer s further obser 
vation that h has not adopted a go slow attitude de 
liberately is not accentable to me, and it has been 
rejected by me. A clerk of your seniority and ex 
perience should be able to show work output com 
parable to that of other employees, I am convinced 
that you are capable of showing a higher work 
output comparable to other emplovees, and your 
failure to do so can only be a deliberato go - slow 
attitude on your part." 


However , on a careful perusal il will le cen 1ht Ilijk we 
only an argument ad . 719d by the union loric thin Turinn, 
and it was not the finding recorded by the Julges in that 
award . According to the Bank Management , there is ro pro 
vision in any of the wards or Bipartite « ctile nerts " faling 
that the enguiry officer should be a person of a particular 
stalus. I accept that contenion of the Bank Marasennt und 

and the Isslic No. I that thic cn in olll VTN Dution 
of the proper 1.3 !119 . 


Now , the enquiry officer himself after recording the evidence 
of the witnesses produced before him , had come to the con 
clusion that even though the output of the workman was 
low . he had not deliberately adopted a go - slow attitude 
Therefore, it was not just and proper on the part of the Dis 
ciplinary Authority to take a different view of the matter, and 
Tejoct the findings of the inquiry officer. Mere low output 
is not a misconduct under the provisions of any of the Awards 
Or B . P . Settlements. Thereforo no punish nictit could have been 
and should have been inflicted unon the workmon , only on 
the ground that his output was low . Further , there was no 
charge of only low outnut against the yorkman . Therefure 
the punishment of stopoage of one in c ! ent rassed upon 
the workman only on the basis Gf his alleged low outnut, is 
not just and proper. As per clause 521 ( 1 ) of the Shastry 
Award, wilful slowing down in performance of work is a 
gross misconduct as contemplated under the said provision . 
No such gross misconduct was committed by the workman , 
Mere low output is not gloss ini conduce under the provi 
sions of any of the Awards or Birartite settlements . 


Issue No. 7 is found accordingly . 
ISSUE NO, 7 

12 . According to the Union , the Disciplinary Authority did 
not apply its minu piureil, to the facts of the che and to 
the circumstunces and to the evidence in favour of the work 
man . However co findinig le recorded on this Issue fii view 
of the fact that the engury officer himself did not record 
any reasons in support of his findings , and 177 view of the 
fact that the log out-put is outside the purview of the diffe 
rent Awards and Birartite Settlements , and as the low output 
by itoelf does not constitute a misconduct on the part of the 
emnloyee. 


ISSUE No. 11 


13. The Charge-sheet in the present case was issued by 
the Branch Manager of the Yeotmal Branch , Thereafter the 
enquiry was started as per the letter of the Regional Manager 
(III ) , who was the Disciplinary Authority . However the punish 
ment of stoppage of one increment was passed by the Rob 
gional Manager , Pcgion -4 , the Disciplinary Authority . There 
fore , according to tho Union , the Reigonal Manager IV was 


Therefore the issue Nos. 2 , 3 , 4 , and 8 are found as stated 
above . 
2185 GI/ 92 - 6 
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Shri R . K . Dash , LL .B ., Prosiding Officer, Industrial 

Tribunal, Orissa , Bhubaneswar . 
INDUSTRIAL DISPOJTE CASE NO , 40 OF 1990 

(CENTRAL ) 


no : the proper authority and was not competent to award 
the run shment to the workman . However , according to the 
Bank Management, in 1983 the Yeotmal Branch was placed 
. . er the conrtol of the Regional Manager , Region 4 , from 
Region No. 3 . I accopt this contention of the Bank Manage 
mont, and find that he Regional Manager IV was then the 
competent authority to award the necessary punishment to 
the workman . (Even though that punishment was not just 
and proper ) . 

Issue No. 11 is found accordingly , 


Dattd , Bhubaneswar, the 11th August, 1992 
BETWEEN : 
The Management of State Bank of India , Regional 
Office , 27 , Forest Park , Bhubaneswar, 

. . First Party -manageinent , 


, 


AND 


14 . In the result, the action of the State Bank of India , 
Nagpur , in qwarding the punishment of stoppage of one incre 
ment with cumulative effect upon the workman . Shri S . H . 
Bhagat by their order dated 11- 10 - 1984 is not just and proper. 

Issue No . 12 is found in the negative, 


Their workman Shri Laxmidbar Sahoo , VillageTanka 

pani, P . O . Gada Srirampur, Via , Balakati, Distt. 
Puri. 

. . Second Party -Workman . 
APPEARANCES : 
Shri N . K . Patnaik , Advocate - For th : first party - - 

Management. 
Shri L. D . Suhoo , For the workman -- himself . 

AWARD 


15 . As such the workman , is entitled to all the service 
benefits which were withheld because of the stoppage of his 
one increment, as above . 

Issue No. 13 is found accordingly . 

16 . Even then the said workman should try his test to 
improve the speed of his work and should give the maximum 
output expected from the employee of his status, 
17. The following Award is , therefore , passed 

AWARD 
The action of the management of State Bank of India , 
Nagpur, in awarding the punishmtnt of stopping of one incre 
ment with cumulative ccect vide order dated 11- 10 - 1984 to 
Shri S . H . Bhagat, is not just and proper. 

The Bank Managernent is hereby directed to pay the 
arrears of all the amounts of the service benefits to the said 
workman which came to be withhold because the stopping of 
his onc increment by the order dated 11- 10 - 1984 , within 
three monhs, 


The Government of India in the Ministry of Labour, in 
exercise of powers conferred upon them by clause (d ) of 
sub- section ( 1 ) and sub- s ction ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , (hereinafter 
referred to as the " Act" ) have referred the following dis 
pute for adjudication by this Tribunal vide th : ir Order 
dated 9 - 11- 1990 : - - 


" Whether the action of the management of State Bank 

of India , Regional Ofico , Bhubaneswar in termi 
nating Shri Laxm /dhar Sahoo , ex - Canteen boy froid 
his service w .c . f. 4 - 12 - 1987 is justified ? if not, 
to what relief the workman is entitled to ? " 


The parties to bear their own costs of tthis Roforence . 

SHRI P , D . APSHANKAR , Presiding Officer 


of farsit, 20 3TTET, 1992 


2 . The grievance of the workman is that he was appoint 
ed as a Canteen boy by the managment 0 % Sate Bank of 
India Regional Office , Bhubaneswar from November. 1984 
til] December 1987 . His initial wages per month was 
Ry, 150 / - which was subsequ - Intly cnhanced to Rs. 175 / 
Without any reason and rhymne the management on 4 - 12 -87 
refused him employment . So , ho raisod a dinnute whicfr 
was admitted to conciliation before tho Assistant Labour 
Commissioner (Central) , Bhubaneswar and the same having 
failed the present reference was made by the Contral 
Government for adjudication . 


# T . 97 , 2390 : - --311ofta fram afferty , 1947 
( 1947 147 14 ) # 7 ETT 17 THTETUT # , ATT 
सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र से संबद्ध नियोजकों 

और उन कर्मकारों के बोच, अनुबंध में निर्दिष्ट ओद्योगिक 
विवाद में औद्योगिक प्रधिकरण , उड़ीसा भवनेश्वर पंचपट 

7 stofa Fitft , ot arate Fr . 19 - 8- 92 
को प्राप्त हुआ था । 
[ * HTT7 – 12012/177/ 90 - yifar ( # -III )] 

मुभाष चन्द शर्मा, डेस्क अधिकारी 


5 . The case of the management in its written statement 
dated 18- 1 - 1991 is that Local Implementation Committee 
comprising members of the Supervisory and Award staff had 
opened a canteen for their own interest but subsequently 
As per the decision of the authority tho said rantern way 
taken -over by the management of the Bank whereafter an 
interview was held to give employment to some persons to 
run the contecn . The present workman was given due notice 
to appear the interview but he did not . 


4 . In view of the pleadings of the parties, the following 
issued are settled : 


ISSUES 


New Delhi, the 20th August, 1992 
S . O . 2390 , – In pursuance of Section 17 of the Industrial 
Disputus Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby tablishes the Award of the Industrial Tribunal , 
Orissa , Bhubaneswar as shown in the Annexuro , in the 
industrial dispute btween the employers in relation to the 
management of State Bank of India , and their workmen , 
which was roccived by the Central Government on th : 
19 - 8 - 1992 . 


( 1 ) Whether the second Party -workman Shri Laxmi 

dhar Sahoo was a workman , under the Management 
of State Bank of India , Regional Office , Bhuba 
neswar ? 


[No. L - 12012 / 177 / 90 - IR (B -! I) ] 
S . C . SHARMA , Desk Officer . 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT ; 


( 2 ) Whether the action of the management of State 

Bank of India Regional Office, Burhaneswar in 
terminating Shri Jaxiridhar Sahno. Fx- Canteen boy 

from his stivice w .e. f. 4 - 12 - 1987 is justified ? 
(3 ) To what relief, if any, the second Party - workman 

lg entitled ? " 
5 . For better appreciation of the case ard to arrive at a 
right conclusion all the isues are taken up simultaneously . 
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ID couise of bearing the management examined two wit taken - over by the managoment can not be accepted to be 
tessus wuer as the workman ¢X .cued bin wone . The trus , particularly when do documentary Vidence 18 forth 
work of the issue is whether there existed employer and 

coming regarding transfer . 
employee Iclauonip between the management of State 
blauk of dawa, Kog . onal Omce , Baubaneswar and the work 

8 . Admittedly , the present workman having worked as 
man . if this is answered in favour of the workman then a canteen boy for about three years has been removed from 
the question would arise whcthur refusal of employment service and in his place others have been given en loyment 
siace 4 . 12 - 1987 is legal and justind . 

through interview . In all fairness the management should 
have allowed the workinan to continue in service when 

there is no allogation of misconduct agailist hm . The 
6 . The siand taken by inę first party - management 18 that 

action of tw managment as aforesaid by denying employ 
the viu Lund - WHICH WAS bang ini mungu by the 

ment to the workman amounts to unfair dabour practice . 
Locul inpeculation commilieu was subsequcuylakvu 
OVCA by 16 Dauk . Wiluess No . 1 for 100 management 

0 . In view of my discussions made above, I answer the 
would suyulat cunlaun run ty tho toresaid commutico reference in favour of the workman . I hold that he was 
Wus laktu -ove by the list party -managemcut on the basis 

a canteen - boy under the management of th 1 State Bank 
of a UOUSO luken by the au bority of the bank that where 

of India , Regional Office , Bhubaneswar and for no fault 
We su cugil OL topoye s exceeus 150 a . canteed would 

of his own ho was refused employment since 4 - 12 - 1987, 
be lukcu - over bou mawilged by the Bank iselt . The second 

So , he be reinstated in Servic : as a cantcan - boy and be 

paid all back wages. 
Witness for iht management though has not stated about 
the takug-ore of the cancen by the back as deposed to 

The reference is answered accordingly . Dictated and 
by WiILES No. 1 , he however , speaks that the canteen 

corrected by me. 
woich was Pioviously run by 10e Local implementation 
Coniniit ec la LOW being manageu directly under the super 

$ d . / 
vision of the bank . Now ihe question arises whether the 

Hilegibl i 
old cantech was fianced and run by the Loacl Implemen 

Presiding Officer, Industrial Tribunal. 
cation Compuittee or it was a part and parcel of the Bank 
and only its management was entrusted to the Local imple 

Dated , 11 -08 - 1992 . 
mentation Committce . Except the occular testimony of the 

Sa ./ 
management wilnous No. 1 , there is no corroborating evi 

Ilcgibla . 
desce either oral or documentary to show that the canteen 
had been taken - over by the management of State Bank of Presid ng Officer, Industrial Tribunal. 
India . Regional Office, Bhubane war . If actuully the can 

Dated , 11-08 - 1992 . 
rcen belonged to the Local Imp. smentation Committee and 
by the decision of thc authority it was taken -over by the 
Bank by mians of tiansfer there must have been an agree 

76 farmit , 20 1797, 1932 
ment regarding rights and liabilijes of both the transferor 
And the transferree . No such document is forthcoming 
from the possession of the management in a case of trans 

$ 1. 5T. 2391 : - - Tutfit fi fr FTITETA , 1947 
fer of an undertaking a workm : who heus been in conti 
nuous service of not less than one year is entitled to a notice ( 1947 AT 14 ) T UTRT 17 HTUT , IT 
and compensation as provided u s . 25 -FF of the Act as it 

सरकार , मैसर्स ईस्टर्न कोनफील्ड्स लि . को दिया को नपरो 
he had been retrenched . But no evidence worth the name 
has becn adduced by the management to show that the के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
ownership of the canteen rema ned exclusively with the 
Local Impl.mentation Committe ; and subsequently it had बीच , अनुबंध में निर्दिष्ट ओद्योगिक विषाद में केन्द्रीय 
been taken over by way of trar sfer . On the other hand , 

सरकार औद्योगिक प्रधिकरण , ( सं 1 ) धनबाद पंचपद 
the evidence and circumstances would go lo show that the 
owrership of the canceen jn quest on is always with the Bank HT STATUT # Tat , tota FTETT 7 14 8 - 92 
and its management was only crtrusted to the Local Imple 
Inentation Commitee . The wurkman was alhough given को प्राप्त हुआ था । 
appointment as a temporary cantecn boy by the Secrotary 
of the Lac 1 Implementation Committee but it was in the 
pad of the State Bank of India which bears letter number 
and date of the Bank . Furthermore , a3 deposed to by the 

एस . सी . शर्मा, रैस्क अधिकारी 
management witness No. 2 , the canteen was functioning in 
a room and open space provided by the bark and the emp 

New Delhi, the 20th August , 1992 
loyces of the bank are provided with shacks and ten in a 
subsidised rate . He also denies his knowledge if the bank 

S .O . 2391, - 111 pursuance of Section 17 of the 
provided funds to run the canteen . When the management 

Industrial Disp ues Act, 1947 ( 14 of 1947 ) , the 
plends th ’11 thc canteen originally helonged to the Local 

Central Cinvernmeni hereby publish - s the award of 
Implementation Committee and it had no control over it, 
in that case it ought to bave led evidence as to who pro the Central Government Industrial Tribunal (No . 1 ) 
vided flails to open the canteen On the other hand , it is Dhanbad as shown in the Annexure in the industrial 
the consistent care of the workman that the State Bank of dispute between the employers in relation to the 
Indin , Regional Office , Rhubanesvar being the owner of the 

management of Khudia Colliery of M /s Eastern Coal 
canteer had annointed him as a canteen boy in the year 

fields Ltd . and their workmen , which was received by 
1984. He would further say that the total strength of emp 
loyees of the canteen was 7 and of them folis are continu the Central Government on the 14 - 8 - 92 . 
ing in services 

{No . L-20012( 155) /88- IR ( Coal -1) ] 

S . C . SHARMA , Desk Officer . 
7 . From the aforesaid evidence my irresistible conclusion 
would be that the canteen is 917 integral part of the bank 

ANNEXURE 
and not of the Local Implementation Committee . Only its 

BEFORE THE CENTRAL GOVERNMENT 
management was entrusted to the Local Implementation 
Committee as because it was meant to provide snacks and INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
tea to the employees in a subiidised rate . There having 
na nyintern that the local împienentation Committee had 

In the matter of a reference rinder Section 10 ( 1 ) 
provident Founds to Fun, the cantap the occular testimony of 

( d ) of the Industrial Disputes Act, 1947, 
MW - 1 then the cantten exclusively belonged to the Local 

Reference No . 55 of 1989 
Implementation Committee and thº samo wag subscquently 


[# 891 57 - 20012/ 155/88 - 776UT . ( 717 -I] 
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PARTIES : Employers in relation to the manage 

ment of Khudia Colliery of M /s. Eastern 
Coalfields Ltd ., 

AND 

Their Workmen 
PRESENT : Shri S. K . Mitra, 

Presiding Officer. 
APPEARANCES : 
For the Enp.oyers : Shri R . S . Murthy , Advocate, 
For the Workmen : Shri P . Pathak , Advocate. 
Stato : Bihar. 

Industry : Coal. 
Dated , the 7h August , 1992 


the operation of such equipments . He had acquired 
versatility and proficiency in operating various types 
of HEMM . His performance was of a very high or 
der and his skill and proficiency were extra - orainary . 
In consideration of the above facts and also merits 
of the case and the need for his services for operation 
of various types of heavy earth moving machinery as 
sated above , the management considered case and 
placed him in Excavation Grade A in July , 1985. 
The concerned workmen have less experience , proſi 
ciency and skill than Chandra Bhan Singh . These 
workmen have no right or justification to claim the 
same benefit as Chandra Bhau Singh as there can be 
no comparison betweco Cliandra Bhan Singh and 
these two workmen . For the type of work on which 
the concerned workinen have been engaged and 
dozers that they have been operating they have been 
correctly placed in Excavation Grade B . They have 
no right to claim Excavation Grade A . Promotion is 
a sole Tunction of the management and no workman 
can claim it as a matter of light. In the circumstan 
ces, the management has submitied that its action be 
held to be jusified . 


AWARD 


By Order No . L - 20012 ( 155 ) 88 -1 .R . ( Coal- 5) , 
dard, the 12th May , 1989, the Central Government 
in ilo Ministry of Labour , has, in exercise of the 
powers conferred by clause ( d ) of sub -section ( 1 ) and 
sub -sccion ( 2 - A ) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 


3 . The case of the concerned workmen as disclo 
sed in the written statement submitted on their behalf 
by the sponsoring union , Rashtriya Colliery Mazdoor 
Sangh , briefly stated , is as follows : 


" Whether the action of the management of 

Khudia Colliery of M !s. Eastern Coal Ficlds 
Ltu in not giving promotion to $ Shri Raj 
Kumar Barai and Noni Gopal Sarkar to 
the post of Grade A , Dozer Opeartor from 
15 - 7 - 85 is justificd ? If not, to what relief 
are , the concerned workmen enti:led ?" . 


2 . The case of the managemen of Khudia Colliery 
of Ms. Eastern Coal Fields l.id ., as discloscd in the 
writien statement- cum - rejoinder, is as follows : 


The present reference is bad in law and not main 
lainable . The concerned workmen , Raj Kumar Barai 
and Noni Gopal Sarkar, are placed in Excavation 
Grade B as Dozer Operator. They have been correc 
tly placed in that grade and thcy are not entiled to 
Excavation Grade A . It transpircd at the time of 
conciliation proceeding before the Asstt . Labour Com 
missioner ( C ) , Dhanbad , that the union sought to 
compare the cases of these two workmen with ano 
ther workman , namely , Chandra Bhan Singh wihout 
any justification . There can be no comparison bet 
ween Chandra Bhan Singh and the two concerned 
worknien as the fact of the cases of these two sets of 
workers are entirely different. Chandra Bhan Singh 
joined as HEMM Operator with effect from 24 -6 -80 . 
He was placed in Excavation Grade B as HEMM 
Operator with effect f ron 2 - 2 - 82. He had long ser 
vice experience of 15 years in connection with opera 
tion of heavy earth moving machincry of various 
types prior to his appointmen under the management. 
Even after his appointment he had worked on various 
types of heavy carth moving machinery , such as, 
cranes , dozers, motor graders, dumpers and shovals 
excavators. There was shortage of Operators for 
operating cranes, motor grader s, dumpers and shovels 
and his services liad been utilised in connection with 


The coucerned workmen , Raj Kumar Barai and 
Noni Gopal Sarkar, have been working as Grade B 
Dozer Operators with effect from 1 -5 -81 and 8 - 10 - 80 
respectively in Khudia colliery of Ms. E .C . Lid . to 
the satisfaction of the superiors, Chandra Bhan Singh 
was apointed as Grade D Dozer Operator sometimo 
in 1980 . He was allowed by the management of the 
collicry to work in higher grade C within a ycar of 
his date of appointment and was paid difference of 
wages between Grade D and Grade C . Chandra 
Bhan Singh was promoted to the post of Grade B 
Dozer Operator soinctime in 1982 and again 
by letter dated 1315 - 7 - 1985 he was 
proinoted to the post of Grade A Senior Dozer 
Operator and within a period of six years he got 
three promotion . It is evident that hhe management 
indulged in favouritism , discrimination and violation 
of promotion rules and superseded the concerned 
workmen in the maiter of promotion by promoting 
Chandra Bhan Singh to the post of Scnior Dozer 
Operator in Grade A . In normal circumstances as 
per rule the concerned workinen are entitled for 
promotion to the post of Gradc A Dozer Operator 
long back . They have been denied such promotion 
by 11c management. Besides , Noni Gopal Sarkar 
belongs to Schedule Caste community and as per 
Government rules he is entitled to relaxation of con 
ditions of promotion . The cncerned workmen and 
their union represented to the management to con 
sider their cases for pormotion to the post of Dozer 
Operator Grade A , but the management paid no 
liecd to it. The union raised an industrial dispute 
and the conciliation proceeding ended in failure because the 
management did not come to any settlement. Thereafter 
the prosent industrial dispute has been referred to this Tri 
hunal for adjudication by the appropriate Government, It 
is beyond doubt that the management has denied promotion 
to tho concerned workmen to which they are ontitled as per 
rules and in the process they have been superseded by their 


ter his 


earth movis 
dumpets 
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junior colleague Chandra Bhan Singh . In the circumstances , 

The concerned workman was not having the experience of 
the union has pruyed that the concerned workmen de pro 8 yours in the opciation and handling crawier or wheel type 
moted to the post of Dozer Operator Grade A with effect Qozçiy oi no less than 385 HM or 410 HP class of which 
from 15 - 7 -83 with all other benefits . 

he must have 3 yeurs experience in the next below grade 1.e . 

in Group B . This being the position , he cannot ciam pro 
4 . In rejoinder to the written statement of the wion , 

motion to the post of Senior Dozer Operator in Group A 
thç managcnient has admitted that the concerned workmen on the basis of his experience . 
have been working us Grade B Dozer Operators from 1- 5 -81 
and 8 - 10 -80 espectively . The management has denied that 

But his case for promotion should be considered in com 
it has indulged in favouritisul, discrimination and violations 

parisun with the case of Chandra Bhan Singh . It appears 
of promotion iules by promoting Chandra Bhan Singh to the 

na Chandra Bhau Sugh Joned the service of M / s . E . C . 
post of Senior Dozer Operulo Grade A and in the process 

Ltd . u $ perutor H :MM N Excavation Grade D wah effect 
superseded the concerned workmen . The management has 

from 24 - 0 -00 by lelier of appointment dated 21- 2 - 80 (Ext . 
asserted that it is perfectly justified in not promoting the 

W - 4 ). it appears that this workilan also served in Indian 
concerned workmen 10 the post of Senior Dozer Operator 

Army for 13 years and has got experience in operation of 
Grade A . 

diferent type of crawler, tractor , crane , dumper , motor 

grader, towed scraper and motorised scraper . The certificato 
5 . In rejoinder to the written statement of the manage 

issued by the Almy Authority establislies this fact (Ext, M - 3 ). 
ment, the union has stated that Chandra Bhan Singh was 

He has asserted in his cvidencu thul whily at Army no 
appointed as Dozer Vlerator in Grado B op 2 - 2 -82 and used to operate dozer having the capacity of 400 to 430 H . P . 
he was promoted to Duze Operator Grade A superseding or less . Ho hay not been cross - examined on this point, His 
the claim of the concerned workmen . The case of promotion 

evidence discloses that when he joined Khudia Colliery in 
of Chandra Bhan Singh is naked case of favouritism and 

June 1980 there was no motor grader operator in that colliery . 
nepotisın which resulted dissalisiaction and discontentment 

He has read upto Class VIII Standard while the concerned 
on the part of other einployces who are adversely affected 

workman has lead upto Class IV Standard . Chandra Bhan 
by such illegal und unjustified action on the part of the 

Singh Las further stated that when he joined the servicy of 
management. The employers cannot go by promotion tulos 

M / s. E . C . Ltd . as Dozer Operator in Grade D there was 
and procedures and promote any body as they like without no vacancy in the higher post of tho samo stream . He has 
considering merits of different candidates . Every employee / been supported with regard to this fact by MW - 1 T . N . 
workman has got right to be considered for promotion ac 

Gupta , who was the Agent of the colliery from February , 
cording to rules and procedure of promotion by the D . P . C . 

1982 to February, 1991. Shri Gupta has stated that since 
constituted for the purpose . 

no vacancy existed at that time Chandra Bhan Gupta was 

appointed in Giade D . Subsequently Chandra Bhan Singh 
6 . In order to sustain its action , the management examined 

was promoted to Dozer Operator Grade E in 1982 , and by 

Uffice Order dated 13 /15 - 7 - 85 he was promoted as Senior 
Sri T . N . Gupta posted to Khudia Colliery as Agent from Dozer Operator in Excavation Grude A with immediato 
February , 1982 to February , 19:91 as M . W . 1 and Sri Chandra 

effect (Ext, W - 2 ). His promotion to the post of Senior Dozer 
Bhan Singh as MW - 2 and laid in evidence some documents 
which have been marked Exts. M - 1 to M - 5, 

Operator Grade A has given rise to the present industrial 
aspute as the union contends that this was a case of nepo 

tism , favouritism and discrimination . It is also a case of 
On the other hand , the unior, has examined only Sri Noni contrary to promotion policy . 
Gopal Sarkar ay W . W . 1 und laid in evidence some iteras 
of documents which have beep marked Exts. W - 1 to W - 4 . 

8 . The concerned workman has stated in his evidence that 

in course of performance of duty he is not required iv oporate 
7. Admittedly , Noni Gopal Sarkar, one of the concerned 

motor grader , crane and dumper and as a Dozor Operator 
workmen , joined the service of Khudia Colliery of M /s . 

Grade B he is also not required to repair dozer, According 
Eastern Coal Fields Lid . as Dozer Operator Grade B 

to him , a scparate group of workers known as fitters repair 
on 8 - 10 - 80 . It appears that earlier he was einployed in the 

und nuantain the dozers, He has asserted that as Dozer Ope 
ollice of Director of Reclamation Dandakaranya Project 44 

rator Gradc B Chandra Bhan Singh used to perform the 
Junior Tractor Driver and by ordor dated 3 - 10 -62 he was 

same nature of duty as he and other workman used to per 
promoted to the post of Tractor Driver (Ext. M - 5 ). 

form and that he is senior to Chandra Bhan Singh as Dozer 

The 
certificate of his previous employer indicates that he served in 

Operator Grade B . MW - 1 T . N . Gupta has also admitted 
Rehabilitation Reclamation Organisation for about 16 years 

that both Chandra Bhan Singh and the concerned workman 
and had experience in operating heavy crawler tractors of 

were operating the same Dozer or samc type of dozer all 
different make , motor graders etc . and was associated with 

along during his pcriod and that the dozers they were ope 
maintenance and repair of these machines (Ext. M -4 ). He 

rating were of the capacity of 350 H . P . His evidence fur 
was directly appointed as Dozer Operator Grade B after 

thier indicates that the management of the colliery did not 
interviçw . Jis letter of appointment dated 27 - 5 -80 establishe , 

have any dozer of 385 FIP . or more . Shri Gupta has further 
this fact. The other concerned workman Raj Kumar Barai 

stated that Chandra Bhan Singh used to operate motor grader 
has been werking as Dozer Operator Gracle B from 1 - 5 -81. 

and other type of machines, such as , crano and dumpers . 
It is not known as to whether he was directly recruited in 

The concerned workman did never operato any motor grader 
that post. As a matter of fact, the union has ant pursued 

or crane and besides operating dozers , motor - graders , crancs 
his case in the present referenco , 

Chandra Bhan Singh used to do running repair of dozers. In 
his opinion Chandra Bhan Singh was more proficient and 

skilful that the concerned workman and that Chandra Bhan 
8 . The concerned workman , Noni Gopal Sarkar , has been 

Singh s devotion to and performance of duties were of the 
claiming promotion to the post of Dozer Operator Grade 

highest order. The conceined workman has disputed the fact 
A from 15- 7 -85. His case if considered simply from the 

in his evidence that Chandra Bhan Singh used to orerate any 
stand point of his eligibility for promotion cannot make any 
headway. sic is claiming promotion as Senior Dozer Opc 

machine other than dozer . But in the context of evidence 

of Shri Gupta I ain not prepared to rely on the evidence 
rator in G nur A /Grade A . Implementation Instructions 

of the concerned workman in this respect. Ag a matter of 
used by J. B . C . C . I. with regard to grouping , job description 

fact, Shri Gupta raised a note -sheet dated 4 - 3 - 85 (Ext. M - 2 ) 
etc . of Excivation Workers lay down the eligible criteria for 

which rcacs as follows : 
promotion to Group A of Excavation Workers. The relevant 
portion of the Implementation Instruction reads as follows : 

" Subicct. - -Recommendation for additional increment in 
" Şcnior Dozer Operator - A highly skit . d workman possegg 

the existing grado for external performance . 
ing not le y than 8 years experience in the orcration and 

Shri Chandra Bhan Singh , Dozer operator, has been train 
handling of Crawler or Wheel type dozers of not less than 

ed and working in most of the heavy earth moving macbi. 
385 HB /410 HP class of which he must have 3 years mini 

neries under defence establishment for over fifteen years 
mum cxperience in the next below grade ic, Groun - B . He 

beinte joining in E . C . L . at Nirsha Area on 24th June, 1980 
should have general knowledge of the mechanism of the equip 

as HEMM operator. Shri Singh 19 an Excavation Grade B 
ment and should undertake minor running repairs and main 

operator since 2nd Fehmary , 1982. The service of Sri Singh 
tebanco . Ho should hold valid licence for tractor driving ." 

has also been frequently utilised in various machines under 
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this project, pamely crane, dozer , motor grader , dumpor and 

10 , Nevertheless , I desire to place on record that the con 
shovel, for which we have got shortage of operators . Pre cerne i woiman joined the serviço of M / 8 . E . C . Ltd . on 
6¢ntly , he is working both in motor grader and dozer . 

8th October , 1980 ay Dozer Operator Grade B . Earlier ho 

was working in the ollice of the Director of Reciamation 
His service was utilised without any extra remuneration in Dudakararja Project and worked there for 16 years. Dur 
more than one machine . His performance , loyally and siq ing the course of his employment there he was operating 
cerity are of the highest order and as such recommended for heavy craw . er tractors und dillerent made motor graders etc . 
promotion to Excavation Grade A but the proposal has been He hay corapleted 8 years of service as Dozer Operator in 
turned down, since there is no provision of Excavation Grade Grado B . The Implementation Instruction of J . B . C . C . I . 
A for dozer operator , 

indicates that thc worker seeking promotion as Sçnior Dozer 

Operator Crade A shall have cxperience in the operation 
It is felt that no consideration has been given to the long and handling of crawler or wheel type dozers of not less 
service of 15 years, while he was appointed as HEMM ne than 385 HB / 410 HP class of which he must have 3 years 
rator , as he was given the initial starting basic for that grade. minimum experience in the next below grade i.c . Group - B . 

Shri Gupta stated that the colliery was not having any dozer 
It is also felt that since we are utilising more than two jobs of 300 HP or more. But this cannot be any ground for not 
of different grades from him and this man is versatile in promoting any workman working in Excavation Grade B 
mostly all the HEMMs, it is recommended that atleast three to the post of Senior Dozer Operator in Excavation Grade 
to four increments may kindly be granted to him , since he 

A having 8 years experience and other qualification . The 
could not be promoted in higher grade as a mark of appre concerned workman already completed 8 years of service on 
ciation of his sincerity , loyality as well as operating moro 8th October , 1988. That being so , the management is directed 
than one machine . 

to consider his case for promotion to the higher post, The 
General Manager. Nisha Area may kindly soe , cousidor 

case of Raj Kumar Barui has not boen pursued by the union . 
and grant threc to four additional increments in the existing 
grade to reduce the financial losses , which he has been suffer 

11. With the observation with respect to the concerned 
ing till date . 

workman , Noni Gopal Sarkar, as aforesaid , I pass the follow 

ing award - - 
Sd / 
T . N . Gupta , 

The action of the management of Khudia Colliery of M / s . 
Agent, Khudia Collicry ." Eastern Coalfields Lid . in promotiny Chandra Bhan Singh 

4 - 3 - 1985 . to the pos : of Senior Dozer Operator in Excavation Grado 

A is justified . Nevertheless, the management is directed to 
The Personnel Manager of the Area recommended his pro consider the case of promotion of the concerned workman , 
motion to the post of Senior Dozer Operator Excavation Noni Gopal Şarkar, to the post of Senior Dozer Operator in 
Grade A ( Ext. M - 2 / 1 ) and this was approved of by the Excavation Grade A upon completion of 8 years service as 
General Manager of the Arca (Ext. M - 2 / 2 ). Thereafter the Dozer Operator in Excavation Grade B . 
Offico Order was issued on 13th / 15th July , 1985 promoting 
Chandra Bhan Singh to the post of Senior Dozer Operator In the circumstances of the case , I award no cost, 
in Excavation Grade A ( Ext. W - 2 ) . It appears from the 
note - sheet that Chandra Bhan Singh was promoted to the This is my award . 
post of Senior Dozer Operator in Excavation Grade A by 
the management after fair assessment of his service in ope 

S . K . MITRA , Presiding Officer 
ration of various types of machines, namely , crane, dumper , 
motor grader , dozer and shovel, his perforinance , loyalty and 
sincerity . It does not appear that the management promoted 
him to that post actuatod by nepotism or favouritism . Al 

7€ Faccett , 20 37T6T, 1992 
though the concerned workman was senior to Chandra Bhan 
Singh as Dozer Operator Grade B , there is no hard evi 
doncc to indicate that the management has rosorted to dis 

# T.UT . 2392 : utfit* faer safe fight, 1947 
crimination by promoting Chandra Bhan Singh to the post of 
Senior Dozer Operator in Excavation Grade A . Chandra 

( 1947 87 14 ) 47 UTTT 17 Tatu , ärata 
Bhan Singh has been promoted to that post in consideration सरकार, मै . भारत कोकिग कोल लि . का सिजुमा क्षेत्र 
of his service in operation of different types of machines, his 
performance , sicority and loyality . The management by pro . 

सं . - 5 की लोजाबाद कोलियरी के प्रबन्धन व संबद्ध 
moting him to that roat may reasonably expect better ser 
vice from him in future. At the time when Chandra Bhan 

नियोजकों और उन कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
Singh was promoted to the post of Senior Dozer Operator, औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
the concerned workman was not eligible for promotion to the 
post of Senior Dozer Operator, as I have pointed out before ( सं . 1 ) धनबाद के पंचपट को प्रकाशित करती है, जो 
by re - producing the rolevant portion of job doscriptions of 
Senior Dozer Operator issued by J . B . C . C . I. 

gerer ikke oft 14- 8- 92 7 3 641 UTI 
It has been contended that by promoting Chandra Bhan 

(1) CHT 99 - 20012( 133) /89 – AR ( 757-1 )] 
Singh to the post of Senior Dozer Operator the management 
has violated promotion policy . Unfortunately the union has 

एस . सी . शर्मा, डैस्क अधिकारी 
not spared any pain to produce the cadre scheme und promo 
tion scheme of Excavation Workers. On the other hand , 
Shri Gupta has assorted in his testimony that in Excavation 

New Delhi, the 20th August, 1992 
Grade promotions are determined sometimes on the basis of 
seniority - cum -merit i.e . proficiency , performance and effi 

S .O . 2392 .-- In pursuance of Section 17 of the 
ciency . The management took into consideration the merit 
of the case of Chandra Bhan Singh in promoting him to the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
post of Senior Dozor Operator Grade A . There is no evi 

Central Government hereby publishes the award of 
dence on record to indicate that the management has violated the Central Government Industrial Tribunal (No. 1 ) 
the promotion rules while promoting Chandra Bhan Singh Dhanbad is showu in the Annexure in the industrial 
to the post of Senior Dozer Operator. 

dispute between the employers in relation to the 
9 . The union has claimed that since the concerned work 

management of Loyabad Colliery of Sijua Area No. 
man belongs to Schedule Caste community he is entitled to V of M / s . B . C . C . Ltd . and their workmen , which was 
get relaxation of condition for promotinu to the post of received by the Central Government on 14 - 8-- 1992 . 
Senior Dozer Operator , Rut no guideline issued by the Gov 
ernment or the Company has been produced before me. As 

[No. L -20012 ( 133 ) /89-IR ( Coal -I) 1 
a matter of fact , this aspect of tho case was given a go -by 
by the union at the time of hearing. 

S . C . SHARMA, Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . I, DHANBAD 
1.1 the matter of a reference under sec, 10 ( 1 )(d ) of 

the Industrial Dispulcs Act, 19.47 

Reference No. 13 of 1989 
PARTIES : 
Employers in relation to the manęgement of 

Loyabad Colliery of Sijua Area No. V of 
Ms. B .C . C . Ltd . 


Vs. 


was designated as Cap Lamp Mazdoor but he was 
performing the duties of lamp issue clerk at the 
relevant time in 1985 . His duty was to maintain 
lamp issuc and return register . Every cap lamp bears 
a number. The issue clerk is required to enter the 
nutzber of the cap camp against the name of the 
wo : kman to whom the car lamp is issued . The 
workman takes the cap lamp inside the mine and 
brings it back at the time of his return from the 
mine. He returns the lanıp to the lamp issue clerk , 
who enters the number of the lamp 07 the issue 
retuti register. His duty is to maką dai!!! check of 
the issue and return of lamps and in case of any 
loss , he is required to report about the loss to his 
cap lamp room -in -charge or the A .CM . incharge 
of the mine . It was detected " hat 105 cap lamps 
were missing from the cap lamp cabin where the 
concerned workinan was working as lamp issue clerk 
due to non - performance or iinproper performance 
of his duty or his complicity in the 
conspiracy of stealing away the cap 
lamps . A charge - sheet dated 20 - 10 - 86 was issucd 
to the concerned workman and he was suspended 
during the pendency of the enquiry. The concerned 
workman denied the allegation levelled against him . 
Therficr a departmental enquiry was held Hi the 
marag +mcat in accordance with the principles of na 
tural justice. The concerned workman was found 
guilty of the misconduct levelled against him . He was 
dismissed from service hy letter dated 8 - 2 - 88 issued 
under the signature of Dy. Chief Mining Engineer of 
Loyabad Colliert, who was the Agent under the Mines 
Act. 1952 . 


Their Workmen 
PRESENT 

Shri S . K . Mitra , Presiding Officer . 
APPEARANCES : 

For the Emplorers : — Shri B . Joshi, Advocate . 
For the Workmen : Shri Lalit Burman, Vice 

President, United Coal Workers Union . 
STATE :- - Bihar. 

INDUSTRY: - Coal. 
Dated , the 6th Augus:, 1992 


AWARD 


3. The case of the sponsoring union , United Coal 
Workers Union , raising the present industrial dispute , 
is as follows : 


By Order No. L -20012 /13389 -1.R . ( Coal-I), 
dated , the 3rd November, 1989, the Central Govt. 
in th : Minisiry of Labour, has, il exercise of the 
powers conferred by clause ( it ) of sub -section ( 1 ) 
and sub -section ( 2 - A ) of section 10 of the Indus 
trial Disputes Act, 1497 , referred the following dis 
pute for adjudication to this Tribunal ; 
“ Whether the action of the man ? gement of 

I ovabad Colliery of Sijua Area No. V of 
Ms. Bharai Coking Coal Ltd , in dismis 
sing Shri Raicndra Prasad , Cap Lamp 
Mazdoor of Loyabad Colliert w ef. 8 - 2 - 88 
is justified ? If not , to what relief is the 
workman entitled to ?” 


2 . The case of the management of Lavabad Col 
liery of Siiua Area No . V of M . B . C . C . Ltd ., as 
disclosed in the written Statement- cum - rejoïncler, 
details apart , is as follows : 


The concerned workman was cmployed as Cap 
Lamp Mazdoor in No. 6 Pit Lamp Cabin of Loyabad 
Colliers of Ms. B . C . C . Ltd . The management by 
lettrs dated 2 - 8 -85 DLr him temporarily as a Lamp 
Iscrie (Terk with effect from 5 - 8 -85 . As a Lamp Issue 
C1 : k it was the duty of the workman to issue cap 
laryn) to the underground workers and to maintain the 
Cenn Lamp Issue Register . He was not responsible 
fo - maintenance and safe custody of lamps. The man 
agament issued a charge- sheet dated 20 - 10 -86 against 
him alleging that 105 cap lanıp were found missing 
and that he was guilty of various acts of misconducts 
under the Standing Orders and suspended him He 
suhmitted his reply denying all the charges. The man 
agement held denarmental enquiry which was neithet 
fair nor doner . As a matiner of fact thc basic preinises 
of allegation that 105 cap lamps were missing from 
the Cap Lamn Cabin were not slistainable . Anyway, 
domestic enquiry was not held fairly and pronerly and 
on the basis of the report of the Enguitv Officer find 
ing the concernen workman guilty of misconduct, the 
management dismissed him from service which is 
totally wrong and uniustified The concarned workman 
is entiled to get relief of re -instatement with full back 
wiges. 


The 62288 ameference madeworkman 
l existed of a Rai 


The present rcfcrcncc is not legally maintainable . 
The concerned workman was dismissed from service 
on 8 - 2 - 88 and died on 5 . 9 -88 in a road accident. 
The present reference made more than one year after 
the death of the concerned workman is obviously illegal 
and void as no industrial dispute existed or annre 
hender at the time of making the reference . Rai 
endra Prasad , deceased since accepted his guilt and 
his dismissal from service . He did not authorise 
ar union to raise any industrial dispute . He was not 
A member of any trade union . The present reference 
made at the hehest of the sponsoring on , on 
behalf of a dead person cannot be adjudicated due 
to lack of jurisdiction . The concerned workman 


4 . In rejoinder to the written statemoll of the 
Xnsoring union , the management has reiterated the 
facts as contained in its written statement. 
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5 . In rejoinder to the written statement of the man 
agement, the sponsoring union has stated that the in 
dustrial dispute arose on 8 -2 - 88 when the concerned 
workman was dismissed from service and the work 
man died in a road accident during the pendency of the 
dispute and as such the reference is lawful and main 
tainable. The union has reiterated the other statements 
of facts as made in its writtal statement. 


6 . The propriety and faimess of the domestic en 
quiry was considered as preliminary issue . In the course 
of hearing on preliminary issue , the management 
examined MW - 1 Nand Kishore Jha, wlio hold the 
departmental enquiry, and laid in evidencs a number 
Of documen s which have been marked Exts M . 1 to 
M - 8 . 


The sposoring unio .) did not adduce any documen 
tary cvidence. Upon concideration of evidence o re 
cord it was held that the domestic enquiry was held 
Issue Clerk pith effcct from 5 - 8 - 1985 , 
od merits . 


8 . Indeed , the concemed workman was dismissed 
from service on 8 -2 -88 and he died on 5 - 9 - 88 in a 
road accident. The cause of action of the present in 
dustrial dispute arose on 8 - 2 - 88 . But there is no evi 
dence at all that the sponsoring union or the concern 
ed workman raised the industrial dispute o or im 
mediately after 8 - 2 -88 . I have alrcady stated that the 
appropriate Government made the present referenco 
for adjudication 02 3 - 11 -89 when the concerned work 
man was already dead . There is no cvidence at all o 
show whether the sponsoring union raised the indus 
dustrial dispute before the death of the concerned 
workman . It appcars (hat the Conciliatio Officar sub 
miited its report of failure of conciliation on 30 - 3 -89 
when also the concerned workman was dead . Section 
10 ( 8 ) of the Industrial Dispu es Act envisages that 
no proceedings pending before a Labour Court, Tri 
bunal or National Tribunal in relation to an irdustrial 
dispute shall lapse merely by reason of the death of 
any of the parties to the dispute being a workman , and 
such Labour Court , Tribunal or National Tribunal 
shall complcte such proceedings and submit its award 
to the appropriate Governme: t. But no industrial dis 
pute was pending before this Tribunal when the con 
cerned workman was dead . He died long before the 
present industial dispute was referred to this Tribu 
nal for adjudication to this Tribunal. There is no pro 
vision in the Industrial Disputes Act for entertain 
ment or continuance of the proceeding relating to an 
industrial dispute concerning any workman who was 
dead before the reference for adjudication was inade . 
Since the concerned workman was dead when the 
present reference for adjudication was made by the 
annronriate Government, I hold that the pr- sent re 
ference for adjudication is not only maintainable but 
also unjustified . 


7 . Admittedly , Rajendra Prasad was employed as 
Cap Lamp Mazdoor in No. 6 Pit Lamp Cabin of Loya 
bad Colliery of Ms. BC . C . Ltd . The management 
of colliery temporarily placed his service as Cap Lamp 
Issue Clerk with effcct from 5 -8 -85 . 

It appears that consequent upon 105 cap lamps 
found missiry, the management issued charge-sheet 
dated 20 _ 10 -86 against the concerned workman for 
commission of various acts of misconducts under 
Clause 17 (i) (a ) - - theft, fraud , or dishonesty in con 
nection with the employer s business or property , 
Clausc 17 (i ) (f ) habitual neglect of work and 
17 (i) (i) causing wilful damage to work in progress 
or to property of the cmployer under Model Standing 
Drders for industrial establishments in coal mines. 
The concerned workman submitted his reolv tu the 
charge -sheet. But that being found unsatisfactory , the 
management held departmental enquiry into the charg 
es of misconduct allegedly committed by the concern 
ed workman . The concemed workman parvicipated in 
the departmental enquiry and the Enquiry Officer up 
01 consideration of evidence on record , found the con 
cerned workman guilty of the charges of misconduct 
on each count. The concerned workma 2 was dismis 
sed from service with effect from 8 - 2 -88 . It remains 
un visputed that he died on 5 - 9 - 88 , in a road accident. 
The present reference for adjudication was made by 
the appropriate Government on 3 - 11 - 1989. 


9 . Accordingly , I held that the present reference 
relating to an industrial dispute over the dismissal of 
the concerned workman from service is not maintain 
able . 


This is my award . 

S. K . MITRA , Presiding Officer 


The forment, 20 OTTET, 1992 


in the context of these facts and circumstances Shri 
B . Joshi, learned Advocate for the management, has 
contended that the present industrial is not maintaia 
able as the concerned workman was dead when the 
prescit reference was made and there was no indus 
trial distrite enged or preherded at the time of 
making the reference . 


1. 1 . 2393 : — - 34 tellfirea faut fafara , 1947 
( 1947 AT 14 ) + ETCT 17 THOT # . Si 
सरकार, मैसर्म सेन्ट्रल कोलफील्डम लि . की सिजया कोलियरी 
को प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
वीच , अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण , ( मं . 1 ) धनबाद के पंचपट 
est for fint , oft tota raft # 14 - 8 - 92 
को प्राप्त हुआ था । 


Shri Lalit Burman , authorised representative of the 
sponsoring union , has endeavoured to counter this 
contention by submitted that the present industrial 
dispute was raised on 8 - 2 - 88 when the concerned 
workman was dismissed from service and the c01 
caried workman died during the pendenor of the said 
dispute . Hence , according to him , the present refe 
rence is lawful and maintainable . 


raisedmitted the vores presentat 


[fieut 92 - 20012 ( 139)/ 90– 97 ore ( FT -I)] 
[** 99- 20012 ( 140)/ 90- 91 T (FT -I) ] 

एस . सी . शर्मा, जैस्क अधिकारी 
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the powers conferſed by clause ( d ) of sub - section ( 1 ) 

and sub - section (2 - A ) of section 10 of the Industrial 
S.O , 2393. - In pursuance of section 17 of the In Disputes Act, 1947 , referred the following dispute for 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central adjudication to this Tribunal : 
Government hereby publishes the award of the Central 
Goverament Industrial Tribunal (No. 1 ) Dhanbad as 

" Whether the action of the management of Sugia 
shown in the Annexure in the industrial dispute bet 

Colliery of C . C . Ltd ., P . O . Chatter Mandu , 
ween the employers in relation to the management of 

Dist" . Hazaribagh ly not reinstating the 
Sugia Colliery of Ms. C . C . Ltd . and their workmen , 

services of Sri Jai Mongal Singh , Security 
which was received by the Central Government on 

guard of Sugia colliery of C . C . L . withi 
the 14 - 8 - 92 . 

effect from 10 - 6 - 89 and not making pay 

ment of allied benefits payable to him w . e .f . 
[No. L -20012 (139 ) 90 . IR (COAL -I) ] 

11- 6 -89 and onwards is justified ? If 1000 

what relief the workman concerned is el 
[L - 20012 ( 140 ) 90 . IR (COAL - I) ] 

titled ? " 
S . C . SHARMA , Desk Officer 

3 . These two reference cases have been heard analo 
ANNEXURE 

gously in view of the fact that thợ management in 
BEFORE THE CENTRAL GOVERNMENT 

both the cases is identical and the concerned workmen 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 

emplced by the management were dismissed from 

service after being found guildy of misconduct la al 
In the matter of a reference under Sec. 10 ( 1) (d ) joint domestic enquiry . 

of the Industrial Disputes Act. 1947. 
Reference Nos. 229 and 230 of 1990 

Reference No. 229 of 1990 

4 . The casc of the management of Sugia Collierý 
PARTIES : 

of Ms. C . C . Ltd ., Hazaribagh , as disclosed in the 
Employers in relation to the management of 

written statement- cum -rejoi de , details apart , is as 
Sugia Colliery of Ms. C . C . Ltd ., P . O . 

follows : 
Sugia , Distt . Hazaribagh . 

The reference is bad in law and not maintainable 
AND 

Ram Jatan Singh , the concerned workinan was previ 

ously employed in Sugia Collicry of M !s , C . C . Ltd . 
Their Workmien 

as Security Guard . Sugia Colliery is a part of Kuju 

Area of Ms. C . C . Lud . Each arca consists of a group 
PRESENT : 

of collieries and it has been placed under the control 
Shri S. K . Mitra , Presiding Officer. 

of a General Manager . The Gareral Manager , Kujut 

Area is the head of Kuju Arca . Sugia Colliery has 
APPEARANCES : 

also a Manager and Agent appointed under the Mistes 
For the Employers.---Shri R . S. Murthy, Advan 

Act. The Agent is referred to as the Project Officer of 

the colliery under the administrative arrangement of 
Cate . 

the colliery . Sugla colliery does not have any certified 
For the Workmen . - Shri B . Joshi, Advocate . 

Standing Orders and the Model Standing Orders frani 
STATE : Bihar . 

INDUSTY : Coal, od for the establishments in Coal Mines under the In 

dustrial Employmene ( Standing Orders ) Act apply to 
Dated , the 5th August , 1992 

the colliery . The concerned workman was posted for 

duty at Rauta Check Post as Security Guard . One of 
AWARD 

his duties was to see what he coal of Sugia Colliery 
By Order No. L - 20012 (139 ) 90 -1. R . ( Coal- I) , 

and adjoining areas of the management was not stolen 

and no trucks loaded with coal were allowed to pass 
dated , the 26th September , 1990 , he Central Govern 

through he check post without proper document and 
ment in the Ministry of Labour , has, in exercise of 

authority and no empty trucks cntered the mining 
the powers conferred by clause ( d ) of sub - section ( 1 ) 

areas without proper documents . Security Guards are 
and sub - section ( 2 - A ) of sed ion 10 of the Industrial 
Disputes Act, 1947 , referred the following dispute 

required to enter in the Register maintained for the 

purpose datewise the Registration Nos, of the Trucks, 
for adjudication to this Tribunal : 

Challan Nos., Gate Pass No., time of leaving colliery , 
“ Whether the action of the management of Sugia 

name of driver etc . The Security Guard concerned is 
Colliry of C . C . Ltd ., P . O . Sugia Distt . 

required to sigli the entries made against cach truck 
Hazaribagh by not re - instating he services 

under the appropriate column. It came to the notice 
of Sri Ram Jatan Singh , securi y guard of 

Of the management nriom to 7 - 5 -88 that the coll was 
Sugia Colliery of C . C . L . W .e . f . 10 -6 -89 

being illegally mined in Sugia Area of the colliery and 
and not making payment of allied benefits it wins being stolen my , interes ed parties. It was also 
payable to him w .e . f. 11 -6 -89 aid onwards 

brought to the notice of the management that theft 
is justified ? If not to what relief the work . of coal was taking place by being transported through 
man concerned is entitled ?" 

trucks. All these things were taking place 11 collusion 

and in connivance with the Security Guards on duty 
2 . By Order No. L - 20012 ( 140 ) | 90 -1. R , (Coal- I) , at Rauta Check Post, A Security team of the office of 
dated , the 26th September. 1990 , the Ceutral Govern Gene - al Manager , Kuju . Area organised a pa rolling 
moat in the Ministry of Labour, has, in exercise of party to carry out a check on the night of 617 - 5 -88 
2185 G1/924- 7 
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examine the truth at the en through the main obsequently 


and the team found that two trucks loaded with coal 
and bearing Nos. BHA - 1189 and BHM . 7798 were 
carnjing illegally mined and stolen coal at Routa 
Check Post . The coal was illegally extracted mined 
from ine old mine which was about 6 to 7 kilometers 
from Sugia Colliery . The Security team also found 
that the aforesaid trucks illegally entered into the 
mining area for the purpose of illegally extracting 
coal and committing theft of the same during the se 
cond shift of 6 - 5 -88 through Rauta Check Post . Dur 
ing tha shift from 2 p .m . to 10 p .m . Jai Mangal Singh , 
anothei Security Guard was on duty at Rauta Check 
Post. There were also no entries made in the register 
rela " 1g to the above trucks entering into the mining 
arca through the Rauta Check Post which had also a 
barrier. The Security team found that Ram Jatan 
Singh , ihe concemed workman , was the Security Guard 
on duty in the following shift starting from 10 p .m . 
on 6 - 5 -88 and ending at 6 3 . m . on 7 - 5 -88 and that 
he was also involved in the matter . Thereafter both 
of thein , Ram Jatan Singh and Jai Mangal Singh along 
with another security guard were issued with a com 
bined chargesheet dated 9 - 5 - 88 in connection with 
the above matter which was subsequently modified by 
a corrigendum dated 12 - 5 -83 . All these security 
guards including " he concerned workman submitted 
their explanations to the chargesheet. But their ex 
planations were not considered to be satisfactory , as 
a result, the Project Officer Agent, Sugia Colliery 
under whom security guards were working and under 
whose charge the Rauta Check Pos: falls, ordered a 
detailed " enquiry into the matter and in the process 
appointed Sri S : K . Bahal, Du , Personnel Manager 
(Administration ) , Kuju Arpa , who subsequently be 
came personnel Manager (Administration ), Kuju 
Area as . Enquiry Officer. After due notice to the con 
cerned , the Enquiry Officer held enquiry in accordance 
with the principles of natural justice. The concerned 
workmen and other security guards. fully partici 
pated in the domestic enquiry and they took the 
assistance of co -worker for the purpose of their de 
fence . The Enquiry Officer , on the basis of enquiry 
held by him and " he evidance on record , submitted 
his report holding Ram Jatan Singh and Jai Mangal 
Singh guilty of the charge framed against them . The 
- third workman , however, was not found to be involv 
ed in the case . The report of the Enquiry Officer was 
considered by the Project Officer" and Agent and he 
accepted the same, having regard to the gravity of 
misconduct proved against these two workmen , he 
came to the conclusion that they should be dismissed 
from service . The case file was also submitted to the 
General Manager , Kuju Area and the Cheif of Secu 
rity , C . C . L . They also approved such action . There 
after , by a letter dated 10 - 6 -89 the concerned work 
man was dismissed from service of Ms. C . C . Ltd . 
and by another let er of even date Jai Mangal Singh 
was also dismissed from service . In the circumstances , 
the management has submitted that its action in dis 
missing the concerned workman from service be held 
to be justified . 

5 . The case of the concerned workman , as disclosed 
in the written statement submitted on his behalf by 
the sponsoring unian, Rashtriya - Colliery Mazdoor 
Sangh , briefly stated , is as follows : . .. . . 

The concerned workman and two other security 
guards posted at Rauta Check Post of the manage - . . 
ment during different shifts, were issued with charge 


sheet- cum -suspension letteres dated 9 -5 -88 . The 
charge -sheet contains general allegation of transpor 
tation of illegally mined and stolen coal through 
Rauta Check Post with the help and connivance of 
security guards posted on duty in the 2nd and 3rd 
shift of the aforesaid check post. The specific allega 
tion mentiened in the charge - sheet was that during 
the night of 617 May, 1988 two trucks bearing Nos. 
BHA - 1181 and BHM - 7798 were detected carrying 
coal, illegally mined and stolen , at the Routa Check 
Post. The time of detection and the place of loca 
tion of the trucks with reference to the check post had 
not been mentioned and had been kept vague pur 
posely to rope in as many security guards as possible 
and " o manipulate things subsequently . Ram Jatan 
Singh , the concerned workman was on duty as Secu 
rity Guard at Rauta Check Post during the 3rd shift 
of 6 - 5 - 88 commencing at 10 p .m . and ending at 6 a .m . 
of 7 -5 - 88 . He raised the defence that no trucks 
bearing any number passed through the check post 
during his duty hours. Subsequently it was learnt that 
the management had lodged an F . I. R . before the 
Police Station at Mandu Kuju ( A . P . ) Dist. Hazari 
bagh alleging that Securiiy party caught two trucks 
bearing No . BHA - 1181 and BHM - 7798 loaded with 
coal without proper records at about 4 . a . m . oi 7 - 5 -88. 
The drivers and the owners of the trucks were prose -, 
cuted by the police . They produced the necessary 
papers before the search party in the morning of 
7- 5 - 88 and before the police as well as before the 
Court at the time of release of trucks and moving 
bail petitions. The search party as well as the police 
examined the check post register and did not find any 
en ry of the trucks referred to in the F . I. R . Therefore 
they inferred that the trucks were carrying stolen 
coal without valid paper , through some unauthorised 
route connecting old quarries to the main road . Thus 
the check post was by -passed . It was subsequently 
learnt that the drivers and the owners of the above 
trucks produced valid papers and they claimed to have 
carried the coal lawfully through check post under 
valid papers and get their trucks released from the 
police custody by he order of the Court. The per 
functory departmental enquiry was conducted by 
Sri B . K . Bahal in contravention of the principles of 
natural justice. The findings of the Enquiry Officer 
is perverse . None of the witnesses examined in the 
departmental enquiry stated to have seen the afore 
said trucks passed through the Routa Check Post. 
The documentary evidence does not indicate the afore 
said trucks having passed through the check post either 
empty or loaded . The management s witnesse s merely 
deposed the defence plea of the drivers of the trucks 
that they did not transport any illegally mined or stolen 
coal, but they were transporting coal as per the order 
of the owners of the trucks throguh the check post 
with the knowledge of the management. They took 
the plea that they did not commit any theft of coal. 
The concerned workman gave his statement before 
the Enquiry Officer , coroboraling his statement in the 
reply to the chargesheet. He was not cross - examined 
by the management s representative . The Enquiry 
report indicates that it is probably based on suspicion , 
if not under the influence of the management. The 
report of the Enquiry Officer suffers from infirmity of 
perversity , conjecture and suspicions and the dismissal 
of the concerned workman on the basis of such report 
is not justified . 


emptyed 
the 
not t12. transpoks 
thinagemnou 
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minary issue the management laid in evidence a sheaf 
of documents which have been marked Exts . M - 1 to 
M - 34 . 


The concerned workman did not lead any evidence , 
oal or documentary . 


6 . In rejoinder in the written statement of the 
sponsoring union , the management has affirmed llic 
facts as stated in its written statement and submitied 
that it is wrong to suggest that the search party or 
the police inferred that iwo trucks loaded with stolen 
coal without valid papers entered the old quarry 
through some unauthorised routes. There is absolutely 
no scope for the check post to be by- passed by any 
truck . The management has asserted that the domestic 
enquiry was held in conformance to the principles of 
natural justice and alleged that the concemed work 
man made a falsc statement during the enquiry and 
he could not disprove overwhelming evidence pro 
duced against him by the management. 


At later stage of the hearing , Shri B . Joshi, learned 
Advocate for the concerned workman conceded that 
the domestic enquiry was held fairly and properly . 
The materials on record also indicate that position . 
Hence, it has been held that the domestic enquiry 
was held fairly and properly . Thereafter the cases 
Wer heard on merits . 


10 . Sugia colliery is one of the collieries of Ms. 
CC Lid , ind is a part of Kuju Area which consis s 
of a group of collieries. This colliery has a Manager 
and an Agent appointed under the Mines Act. 


11 . Both the concerned workmen Jai Mangal Singh 
and Ram Jatan Singh were employed in Sugia colliery 
as Security Guards. Jai Mangal Singh was deployed 
for duty on 6 -5 - 88 in the 2nd shift , also known as 
B shift from 2 p .m . to 10 p .m , at Rauta Check Post 
and on 7 - 5 -88 again in the same shift. Ram Jatan 
Singh was denloyed for duty on the night of 617 -5 - 88 
in the 3rd shift, also known as C shift from 10 p . m . 
to 6 a , m , at the same check post. Ram Dulari 
Rai, another Security Guard was deputed on 6 - 5 -88 
in Rauta office . 


on 6-5-88 Jai Mangployed in Suangal Singh 


B shit 


7 . In rejoinder to the written statement of the 
management, the union lus s ated that the allegation 
of the management that the concerned workman was 
responsible to see that the coul of Sugia colliery and 
adjoining areas of the management was not being 
stolen by trucks or by any ineans is without any merit. 
The union has submitted that if coal was being stolen 
and illegally mined , that was done with the knowledge 
and connivance with the officers of the management. 
The Security Officer, incharge of the patrolling party 
submitted F . I. R , stating that the trucks bearing Nos . 
BHA - J189 and BHM - 7798 were found at the working 
place of the minc where coal was being mined from 
the niin , and were louded into tisks . They did not 
find these trucks ncr thc check ; ost and did not ind 
the same having passed through the check rost as 
there was no entry of these trucks in the register . 
The security team did not find the trucks moving 
Through the check post either in empty condition or in 
loaded condition . Thus the allegation of the manage 
ment that the security team found the aforesaid trucks 
illegally entering into the mining area through the 
check post on 6 - 5 - 88 is false and based on surmise 
and suspicion . The Enquiry Officer conducted the 
enquiry in a niost perfunctory manner . He gave his 
finding on the basis of hearsay evidence not admissi 
ble under law . The prejudiced Project Officer did not 
apply his mind in accepting the finding of the Enquiry 
Oflicer. The trial cour" cleared the truck , owners and 
the trucks drivers and khalasis and cxonerated them 
from the offences alleged against them as they pro 
duced valid papers relating to sale of coal by the 
management. The oflicers of the management were 
involved in the affairs with the parties and they 
supplied the papers through back - door method to save 
their parties from being prosecuted and punished by 
the criminal court. 


12 . It is the case of the management that prior to 
7 - 5 -88 it came to the notice of the management that 
coal was being illegally inined in Sugia colliery and 
adjoining Rauta mining area of the management and 
stolen by interested parties and that theft of coal was 
taking place and transported through trucks and all 
these were taking place in collusions and in conni 
vance with the Sccurity Guard on du y at Rauta 
Check Post . It is the further case of the management 
that a posse of security personnel of the office of the 
General Manager , Kuju Area organised the patrolling 
party to carry out a check on the night of 617 -5 -88 
and the tcam found that two trucks loaded with coal 
bearing Nos. BHA -1189 and BHM -7798 were carry 
ing illegally mined and stolen coal through Rauta 
Check Post and this coal was illegally extracted mined 
from the old minc at a distance of 6 to 7 kilometre 
from Sugia colliery . The management has asserted 
that one of the duties of the Security Guard was to 
sce that coal of Sugia colliery and adjoining area of 
the inanagement was not stolen and no trucks loaded 
with coal were allowed to pass through the Check 
Post without proper document and authority and no 
cairly trucks entered into the mining area without 
proper documents . The sponsoring union in its written 
statement submitted on behalf of the concerned work 
man , has hotly disputed the contention of the manage 
ment with regard to the duties of the Security Guards 
at Rau s Check Post. According to the union , the 
allities of the Security Guards were to exercise control 
cver trucks, empty or loaded , moving through the 
check poul and that the movement register for trucks 
11.0d to be maintained by the concerned workman 
giving the narticulars of different matters relevant for 
the purpos. The union lias denied and disputed that 


8 . Reference No. 230 of 1990 . 

The contentions and statements of facts as contained 
in the written statement- cum - rejoinder of the manage 
ment di close the sanic contentions and statements of 
facts ? i disclosed in the written statement -cum 
rejoinder files hy it in Reference No . 229 of 1990 . 


The written statement and rejoinder of the sponsor 
ing union also disclose the same statements of facts 
as disclosed in its written statement and rejoinder 
submitted in Reference No. 29 of 1990 . 

9 . At the instance of the management the pronriety 
anil fairness of domestic enquiry was considered as 
preliminary issue . In the course of hearing on preli 
2185 GI/ 92 - 8 
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the duties of the Security Guards extended to the The concerned workmen submitted their explana 
cntire collicry to prevent pilferage of coal froni Sugiat tion to the chargesheet denying the charges and 
colliery and adjoining area of the mine . 

raising thc defence that 110 trucks bearing the num 

bers aforesaid passed through the Check Post dur 
Anyway , the drivers and khalasis of the trucks 

ing their duty hours . Ram Dular Rai was posted 
aforesaid with the trucks were apprehended by patrol 

at Rauta office and not at Rauta Check Post . He was 
ling party near Rauta Check Post. The Patrolling 

cxonerated from thc charges brought against him by 
Party lodged an F . I. R . with the police and handed 

the Enquiry Officer and, in my view , rightly . But 
over the drivers and thalasis with the trucks to the 

the Enquiry Officer , considering the evidence on 
police . 

record hold that circunstantially it is proved that 
13 . Consequent upon this occurrence the 

the empty trucks in questions have passed through 
management issued common chargeshcet -cum -order 

Rauta Check Post in the 2nd shift and werc caught 
ofsuspension dated 9 -5 -88 (Ext.M - 24 ) to the concern 

luy patrolling party while trucks were trying to cross 
cd workmen and Ram Dulari Rai. This charge 

the check post at about 3 A . M . on 7 - 5 - 88 with 
shcet was subsequently corrected by issuing a corri 

loaded coal in the 3rd shift! He also held that " it is 
gendum dated 12- 5 -88 ( Ext. M -25 ). The charge 

evident that if the patrolling party had not been 
sheet-cum -order cf suspension, after corrigendum , 

there on that day then loaded trucks would 
reads as follows : 

have crossed the check post with the help of secu 

rity personnels ." This finding of the Enquiry Officer , 
" I hereby rcquire you to state as to why discipli that the truck would have crossed the check post 
nary action even amounting to dismissal from the had not the Patrolling party was there , in my vicw . 
services of Central Coalfields Lirnited should not be is a mere conjecture and inference not hased on 
taken against you under the Model Standing Orders hard facts . Anyway , I will now discuss the charges 
by which you are governed on account of the follow trought against the concerned workman and decide 
ing charges : 

whether the same are sustainable by evidencs on 
CHARGES : 

record . 
During the night of 6th 7th May , 1988 , 2 

14 . I have already reproduced the charges 
Trucks of loaded coal bearing Truck No. 

brought against the concerned workmen . They were 
BHA - 1181 and BHM - 7798 illegally mined 

arraigned on charges for having comniitted acts 
and stolen were detected at Rauta Check 

subversive of discipline and misconduct under 
Post by Security team of G M .(K ) s office 

Clause 17 ( i) a ) and Clause 17 (i) (i) of the Model 
at 3 A . M . It was also learnt that such 

Standing O -ders for industrial establishments in coal 
coal were transported througir Rita Checs 

mines. 
Post since long with the heln urd conni 
vance of security personnel on cluty during 
2nd and 3rd shift daily . 

Clausc 17 ( i)(a ).- - denoting misconduct reads as 

follows : Theft, fraud , or dishonesty in connec 
If the above charges are proved they would consti 

tion with the employer s business or property . 
tute acts subversive of discipline and also constitute 
misconduct under the clause 17 (1) ( ? ) & (1) of the 

Clause 17( Xi). - - denoting misconduct roads as 
aforesaid Model Standing Orders and even there 

follows : Causing wilful damage to work in pro 
after considering what is misconduct has to be 

gress or to property of the employer . 
reasonably construed . 

You are required to submit your explanation in 15 . It appears that on the night of 617 - 5 - 88 a 
respect of the above charges so as to reach the posse of security personnels of the office of the 
undersigned not later than 3 davs of receipt of this General Manager organised a patrolling party 10 
letter. Should you fail to submit your explanation carry out check . This party consisted of eight 
within the prescribed period , it will be nesumed persons. namelv . ( 1 ) Kapil Deo Singh , Head 
that you have no cxplanation to offer , that Security Guard , ( 2 ) Harbans Singh , S .I, Kuju Area , 
vou accepted the charges framed against you and ( 3 ) Jegesliwar Saw , Armed Guard , ( 4 ) DM , Rai, 
that thereafter the case can be disposed of by the ( 5 ) Baban Singh . ( 6 ) Babulal Marandi, ( 7 ) Gambhir 
Competent Authority on its merits without any Singh , all Security Guards of General Manager s 
further reference to you . 

office and (8 ) N . K . Upadhva , A .S . S .I., Kuju Arca . 

This party came to Rauta Check Post enroute to the 
Pending enguiry and decision into the charges 

mining area at about 11- 30 P . M . and found Raum 
Vou will remain under susnension with immediate 

Intan Singh , Security Guard on duty but barrier of 
effect until further order . During the period of vous 

the check post remaining open . Harhans Singh 
suspension you will not leave the station and call on 
all working days at the office of the Asstt. Security 

pointed this out to Ram Jatan Singh , Security Guard 
Tnsnector. Suoia at 10 A . M . for getting our pre 

on duty and made a note thereof in the movement 
sence marked in a separate register or courrunica 

reg ster of trucks ( Ex.M - 29 ). Thercafter Patrolling 
tion intended for you . You can then leave the 

Party left the check nost, mroceeded to 
office after such action is taken . You will be entitled 

the minino arca fount illegal mining was being 
for subsistance allowance as per rule . 

pana in ahondoned inining and moved from there to 

R ? uta Clerk Post while two truck bearing nrnbers 
Sdl 

ofrrpcaid followed the narty annt ultimitely the 
Project Officer Agent drivers and thalasis with the trurls were annrehend 
Sugia ." 

ed inside Rauta Check Post by the Patrolling porty 
9 - 5 -88 

at about 3 P . M . on 7 - 5 -88 . It appears from the 


-- - 


- - - - 
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evidence of the mernbers of the Patrolling party that 
drivers and khalasis admitted before them that they 19. Reference No. 229 of 1990 : 
passed through Rauta Check, Post at about 819 P .M . 
with empty trucks. Admittedly , Jai Mangal Singh 

Accordingly , the following award is rendered 
was on duty at that time. The movement of these 

the action of the managernent of Sugia Colliery of 
two trucks have not been recorded in the Move of C . C . Ltd ., P . O . Sugia , Dist. Hazari. 
ment Register. Admittedly , it was the duty 

bagh by not reinstating Ram Jatan Singh , 
of the Security Guards to record the movement of 

Security Guard in service with effect from 10 -6 - 89 
vehicles through the check post in the Movenient 

is nct justified . The management is directed to re 
Register. Although Jai Mangal Singh has denied 

instate him in service but without any back wages 
that no trucks bcaring tlic number aforesa passed within one month from the date of publication of 
through the Check Post while 11e was on duty , it is 

the award with continuity of service. His period of 
very difficult to rely on his statement as some mein absence from 10 -6 -89 till re - instatement shall be 
bers of the Patrolling party havc vouched for the 

treated as leave without pay. The concerned work 
fact that the drivers and khalasis of these vehicles man is directed to report for duty within the time 
admitted before then that they passed through the stipulated 
Check Post at 819 P . M . on 6 - 5 -88, That apart, 
movement register of the trucks has not been sign 

No cost is awarded . 
ed by the concerned workmen which it was the duty 
to do so . Ram Jatan Singh has stated in domestic 
enquiry that the barrier was broken . This plea , in 

Reference No. 230 of 1990 
my view , is a product of afterthough for he did 
not cross - examine Harbans Singh on his point when 

Accordingly , the following award is rendered - 
he vouched for the fact that the barrier remained 

the action of the management of Şugia Colliery jf 
open . 

C .C . Ltd ., P . O . Chatter Mandu , Dist. Hazaribagh by 

not re - instating Jai Mangal Singh , Security Guard 
16 . The Enquiry Officer has made an inference in service with effect from 10 -6 - 89 is not justified . 
that had the Patrolling Party not intervened in the The management is directed to reinstatc him in 
matter the Security Guard would have allowed the service but without any back wages within onc 
trucks to pass through Rauta Check Post. There is month from the date of publication of the award 
absolutely no basis to draw such inference . Before with continuity of service. His period of absence 
Security Guard could Icap into action the Patrolling from 10 - 6 - 89 till re -instatement shall be treated as 
Party intervened and prchended the drivers and leave without pay. The concerned workman is 
khalasis with the trucks at about 3 A . M . On 7 -5 - 88 . directed to report for duty within the time 
The Patrolling Party could have employed a ploy by stipulated . 
lying in wait outside the check post to see the action 
of the Security Guard on duty and had he allowed 

In the circumstances of the case , award no cost. 
the truck to pass through the check post when it 

This is my award . 
could have been ascertained with certainty whether 
the security guard was in league with the illegally 
inining operators and transportation of illegally 

S. K . MITRA , Presiding Officer 
mine coals . 
17 . The cvidence on record does not indicate 

To farit, 20 17 , 1992 
that the concerned workman committed any mis 
conducts of (i) subversive of discipline, ( ii ) theft, 
fraud or dishonesty in connection with the com 

PT. TT . 2394 : - - Tulfora fate graficaa , 1947 
pany s business or property and (ii ) causing wilful ( 1947 41 14 ) 47 arzt 17 A TT , oportunity 
damage to work in progress to property of the 

मरकार , मैसर्स भारत कोकिंग कोल लि . की लोयाबाद 
employer. 

कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
18 . After considering the evidence on record , 

कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
I come to the conclusion that the concerned work 
man did not curmit any misconducts of (i) subver 

केन्द्रीय सरकार औद्योगिक प्रधिकरण , ( मं . 1 ) , धनबाद 
sive of discipline. (ii) theſt, fraud or dishonesty in के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
connection with the cmployer s business or properly 

17 - 8 - 92 FT HET AT ETI 
and ( iii) causing wilful damage to work in progress 
or to property of the employer. But thay can be 
faulted for neglcct of duty , but for this no dainage 

[FETT 019-20012 ( 78 )/89-976 . R . (* 19 -1) ] 
has been brought against them , Jai Mangal Singh 

TA .17. Taf, if yfirfirit 
committed neglect of duty by allowing compty tucks, 
to pass through the check post and by not signing 
movement register of trucks. Ran Jatan Singh has 

New Delhi, the 20th August, 1992 
committed neglect of duty by kecping the barrier 
of the check nost open and not signing the r ove 

S . O . 2394 . - .-]n pursuance of section 17 of the In 
ment register for trucks. For this neglect of duty . 

Clustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
21thouoli 17 .1 chave had been laid against then , they 

Goverument herely publishes the award of the Central 
na not entitled . in my view . to back wages 

( invernment Industrial Tribunal (No. 1 ), Dhanbad as 
although their dismissal from service is not justified . 

shown in the Annexure in the industrial dispute het 


subversive 
vnection 
, 


causing 


the 
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ween the employers in relation to the management of 

census report dated 24 - 8 -86 relating to the same No . 
Loyabad Colliery of Ms. BCCL and her workmen , 

6 Pit lamp cabin showed that the total number of cap 
which was received by the Central Government on 

lumps in the stock Werc 540 out of which 418 cap 
the 17 -8 - 1992 

lamps were in order and rost 122 were out of order . 

Thus there was shortage of 266 cap lamps. Sri D . P . 
[No. L -20012 |(78 ) 89 -IR (COAL - I) ] 

Gour, Executive Engincer , asked the concerned work 
S. C . SHARMA, Desk Officer 

man to explain the shortage . The concerned workman 

asked for some time and brought back several cap 
ANNEXURE lamps and finally 105 cap lamps were found missing. 

lı the circumstancus, a chargesheet dared 20 - 10 - 86 
BEFORE THE CENTRAL GOVERNMENT 

was issued against the concerned workman for com 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD mission of misconduct under Clausc 17 ( 1 ) (a ) , 17 

( 1 ) ( f ) and 17 ( 1 ) ( i ) of the Model Standing Orders . 
lu the matter of a reference under sec . 10 ( 1 ) ( d ) 

The concerned workmal submit :ed his reply dated 
of the Industrial Disputes Ad , 1947 , 

4 - 11 -86 admitting the fact that he was working as 
Reference No. 172 of 1989 

Cap Lamp Issue Incharge. He submitted that he car 

red on census of the cap lamps 01 3 - 8 -86 and 15 - 8 - 86 
PARTIES : 

and the figure remained the same. Thus his contention 

appears to be that from 11 -8 - 86 to 15 -8 - 86 there was 
Employers in relation to the management of 10 shortage of cup lamps. He contended that he fell 

Loyabad Collicry of Mls . Bharat Coking suddenly ul and remained sick from 17 - 8 - 86 to 
Coal Ltd . 

26 - 8 - 86 an resuined duty on 27 -8 - 86 . From this it 

appears that his plea was that the loss of cap lamps 
AND 

occurred during the period of his allcged illness . Sri 
Their Worknici 

N . K , Jha, Deputy Personnel Manager of Loyabad 

Colliery was appointed Enquiry Officer and Sri D . P . 
PRESENT : 

Gour was appointed Presenting Officer. The Dy. Chief 

Mining Engieneer of Loyabad Colliery is the Agent 
Shri ș. K . Mitra , Presiding Officer 

under the Mines Act , 1952 and he issued the charge 

sheet to the concerned workman and appointed the En 
APPEARANCES : 

quiry Officer and Presenting Officer. Notice of enquiry 
For the Employers. — Shri B . Joshi, Advocate . 

was issued to the concerned workman fixing the date 

of cnquiry 0: 1 25 -4 - 87 . The enquiry was conducted on 
For the Workmen - Shri Lalit Burman , V1- 7 25 -4 - 87 in presence of the concerned workman . The 
President, United Coal Workers Union . Enquiry Oficer submitted his report holding the con 

ceined workman guilty of the misconduct charged 
STATE : Bihar . 

INDUSTRY : Coal. 

against him . Approval of his dismissal was obtained 
Dhanbad , the 10th August, 1992 

from " he General Manager of the concerned area . The 

General Manager is the Chief Mining Engineer of the 
AWARD 

colliery and is competent to approve order of dismissal, 
By Order No. L - 2001273189 - I. R . (Coal- 1 ) , Jated , 

The concerned workmal was dismissed from service 

by leiter dated 8 - 2 - 88 by the competent authoriti. 
the 15th November , 1989, the Ceatral Goeveramcut 

The management has submitted that its action in dis 
in thc Ministry of Labour, hus, in exeroise of the 

missing the concerned workman from service with 
powers conferred by clause (d ) of sub -section ( 1 ) and 

effect from 8 -2 - 88 is legal, bona fide and in accordance 
sub - section ( 2 - A ) of section 10 of the Industrial Dis 

with the provisions of Model Standing Orders. 
putes Act, 1947, referred thc following dispute for ad 
judication to this Tribunal : 

3 . The case of the concerned workman , as appear 
“ Whcther the action of the management of Loya 

ing from the written statement submitted on his hehalf 

by the sponsoring upion , United Coal Workers Union , 
bad Colliery of Ms. Blarat Coking Coal 

briefly stated , is as follows : 
Lid ., Dhanbad in dismissing Shri Bablu 
Paul, Lamp Fitter Of Loyabad Colliery from The concerned workuran was working as a Lamp 
the service of the company w .e .f. 8 - 2 - 1987 Fixter in Loyabad Colliery . The management issucd a 
is justified ? If not, to what relief is the chargeshcet dated 20 - 10 - 86 against him alleging (i) 
workman enti:led ?" 

theft. fraud and dishonesty in connection with com 

pany s property ; (41) habitual neglect of work and (iii ) 
2 . The case of the management of Lovabad Colliery causing wilful damage to work in progress or to pro 
of Ms. B . C . C . Ltd ., and disclosed in the written state perty of the employer for the alleged loss of 105 cap 
nient- cum -rejoindler , details apart, is as follows : 

lamps. The concerned workin submitted his reply 

on 4 -11- 86 denying the allegu ions. The management 
The present reference is not legally maintainable . 

suspended him pending enquiry and proposed to hold 
Bablu Paul was designated as Lamp fitter and was 

enquiry and appointed Sri N . K . Jha , Sr . Personnel 
working as Cap Lamp Room Incharge of No. 6 Pit Officer as Enquiry Officer . The clepartmental enquiry 
Cap Lamp Room of Loyabad Colliery during the year was nolther fair nor rouch . The Enquiry Officer sub 
1986. The consus repor dated 11 - 8 -86 relating to mitted his report and findings solely relying on the 
No. 6 Lamp Cabin indicated thr total number of Cap statement of Sri D . P , Gour, Esecutive Engineer. The 
lamps in stock was 806 , out of which 6SO were in 

report and findings of llic Enquiry Officer is totally 
order and 126 were out of order wherea ; the lamp vitiated as there was no relialue vidence on record 


st him . Ann guilty of his reports workman .ed on 


in scattew year while desconcerned wrabad Collie is evin 


soring"urejoinde totale cerned Word of theset rid o man 
L eleva lunion , der er to the injustificarkman 
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to establish the basic fact that 105 cap lampy were gineer of Loyabad Colliety, stated in lhe course of 
really missing. Accepting the rcport and findings of his statement before the Enquiry Officer that Sri Paul 
the Enquiry Officer in its entirety , the Dy. Chicf Min . was working in the capacity of Lamp Room Incharge 
ing Engineer dismissed the concerned workman by for last few years . Lamp Room Incharge is placed in 
letter dated 8 - 2 - 88 . As a Cap Lamp Fitter his dury Technical and Superivsory Grade C , Thus, it is evi 
was to repair the cap lamps and maintaia the same in dence that the manageine. it of Loyabad Collieu , was 
order and he was not responsible for issue and retum taking work from the concerned workman as Lamp 
of the lamps. The management issued similar charge Room Incharge while designating him as Lamp Filler 
shee s to two Cap Lamp Clerks, one of whom was for a few years and in the process . I am constraine ] 
late Rajendra Prasad who was dismissed from scrvice to state that it has resorted to adhucism in the matter 
while no action was taken against other Cap Lamp of deployment of the concenned workman for perfor 
Clerk , G . P . Sarkar. The management indulged in mani . mance of duty as Lamp Room Incharge . 
pulation and unfair labour practice to get rid of the 
workman concerned . The action of the management 

8 . Regulation 48 of the Coal Mines Regulations, 
in dismissing the concerned workman from service 1957 , envisages duties of Lamp -room Incharges : 
w . e .f. 8 - 2 -88 is totally unjus:ified . 

" Duties of lamp -room incharges . The competent 
4 . In rejoinder to the written statement of the spon 
soring union , " he management has stated that at the 

person incharge of a safety lamp-room - - 
relevant vime the concerned workman working as Cap 

(a ) shall be responsible for ensuring that all 
Lamp Issue Incharge although designated as Lamp 

lamps in the safety ſamp-room are properly 
Fitter. The management has asserted tha: the depart 

maintained in accordance with the provi 
mental enquiry was fair and proper and there was 

sions of the regulations; 
ample evidence to establish tha : 105 cap lamps were 
missing from the stock . As Cap Lamp Room Incharge 

(b ) shall see that the safety lamp-room is kep : 
it was his responsibility to keep all the cap lamps under 

in a neat and tidy condition and that all 
his charge and to exercise control and supervision over 

damaged and defectiva guages , glasses and 
all the workmen working in the Cap Lamp Room and 

dher parts of safety lamps arc not kept or 
to maintain all cap lamps Sroperly the departmental 

stored in such room ; 
caquiry was held in accordance with the principles of 
natural justice . 

( c ) shall sec that fire- extinguishers or other means 
5. In rejoinder to the written statement of the mana 

of dealing with fires provided in the safetiv 
gement, he spo isoring union has asserted that the 

lamp- rooms are in good condition and rea 
present reference is maintainable and that the man 

dily available for use ; 
agement is required to produce the relevant records 
to show that 105 cap lamps were missing from the 

( d ) shall see that all record ; required by the re 
Cap Lamp Cabin. It has been asserted that the de 

gulations for the issue , rctura and mainte 
partmental enquiry was not held fairly and properly . 

nance of safety lamps are propery maintain 

ed ; and 
6 . At the instance of the management the fairness 
and propriety of the departmental enquiry was consi 

( c ) shall carry out such other duties relating to 
dered as preliminary issue . In the course of hearing 

maintenance , issue and return of safety 
on preliminary issue the management examinel MW 

lamps as may bc specified by the manager 
1 Sri N . K . Jla , who was appointed Enquiry Officer 

or the undermanager or assistant manager." 
and laid in evidence some documen s which have 
been marked Exts . M - 1 to M -71. 

8 . The case of the management is tha : 105 cap 

lamps were found missing from No . 5 Pit Cap Lamp 
On the other hand , the sponsoring union did not Room . Sri Gour, Executive Engineer of Loyabad Col 
adduce any evidence , oral or docuinentary , 

liery , stated in domestic enquiry that some of the cap 

lamps were found missing from No, 6 Pit Cap Lainp 
Upon consideration of evidence on record it was 

Clabin and this was reported by one of the staff of Cap 
held that the domestic enquiry was held fairly and 

Lamp Cabin and " he report was fou . d correct when 
properly . Thereafter the case was hcard on merits . 

it was checked p sically by a {cam of officers of the 
7 . Admittedly , Bablu Paul was employed as Lamp 

colliery , Consequent upon disclosure of such facts the 
Fitter in Loyabad Colliery . Lamp Fitter is a manual 

management issued chargcsheet dated 20 - 10 - 86 to 
worker employed on he repair and manitejance of 

the concerned workman on the following terms ( Ext. 
safety lamp both oil and lectric . Lanip Fitters are 

M - 1 , 
daily rated Senior Skilled workmen and placed in 
Catcgony - V . 

" It has been reported to me that 105 Cap Lamps 

are niissing from No . 6 Pit Lamp Room , 
The case of the managem -:nt is tha : Bablu Paul was 

You are also not inaintaining the daily re 
working as Lamp Room Incharge of No . 6 Pit Cap 

port of issue and receipt of the lamps. 
Lamp Room or Loyabad Colliery during the year 
1986 . It appears that a charge- sheet was issued to 110 

The total value of 105 Cap Lamps is ap . 
concerned porkman describing him as Lamp Fitter 

proximately Rs. 40 .000 . 
but working as Cap Lamp Incharge of No. 6 Pit Cap 
Lamp Cabin of Loyabad Colliery (Ext. M - 1 ) . Bablu 

This has happened because of your negli 
Paul ha s admitted the fact that he was working : s 

gece which is misconduct under the Model 
Cap Lamp Incharge . Sri D . P . Gour, Executive En 

Standing Orders which states as follows : 


iter in emplovech 
oil 


3700 


THE GAZETTE OF INDIA : SEPTEMBER 12 , 1992 /BHADRA 21 , 1914 


[ PART II — SEC , 3 ( ii ) 1 


--- 806 


15 - 8 - 86 have not been placed on record . The mana 
gement has placed Lamp Census Report on 11- 8 - 86 
from which the following position appears - 

(i) Total No. of Cap Lamps 
(i ) Total No. of Cap Lamps 
in order. 

-- 680 
( iii) Total No. of Cap Lamps 
out of order. 

-- 126 


17 ( 1 ) (a ) - Theft , fraud or dishoncy: y in co .7 

nection with the employer s business or 

property . 
17 (1 ) (f) — Habitual neglect of work . 
17 ( 1 ) (i) --- Causing wilful clamage to work 

ii progress or to property of the Cinployer. 
Your are hereby asked to explain within 48 hours 
of issue of this letter as to why disciplinary action 
should not be taken agains: vou . 

You will remain suspended punding enquiry." 

The concerned workman submitted his explanation 
to the charge -sheet which is also re -produced herein 
below ( Ext. M - 2 ) . 

" In response to the allegation made against me 
vide the above charge sheet, I beg to submit following 
reply for your proper consideration : 

That in the capacity of Incharge of the Lamp room 
which I ain not, I used to census of the can lamps on 
every Sunday report of which is submitted before Ex 
Engincer. Sometimes on Holidays too census work is 
being donc . This is a routine work . 

I made the census on 3 - 8 -86 and submitted the re 
port on Wednesday, the 6 -8 - 86 and requested him to 
make physical verification. He assured me for physi 
cal verification within a day or two but he did not 
do this . Again , for my own satisfaction , I conducted 
census of the cabin oil 15 - 8 -86 . Božh the times report 
remained same. 


Thereafter details of the cap lamps found out of order 
were given . There is no knowing of the fact as to 
who made this ccnsus . Again , as claimed by the man 
agement another lamp ceisily was done on 24 - 8 - 86 
which indicates the following position : 
(i) Total No. of Cap Lamos 

- 540 
( ii ) Total No. of Cap Lamps 

- - 418 
in order 

- -418 
( iii) Total No. of Cap Lamps 
out of order. 

- 122 


Thus, it is seen that the stock position of total lamps 
was reduced by 266 . Shri Gour has stated that this 
census was made by a Team of officers . He has not 
spelt out the names of these officers nor did these 
officers appeared before the Enquiry Officer to prove 
the report. Anyway , Shri Gour has stated that the 
concerned workman retrieved some lamps, but finally 
105 cap lamps were missing . The managemaut has 
laid the blame for the missing cap lamps on the con 
cerned workman . 


Pek from 12 Loyabad a working 17-8 - 86 


That all on a sudden , I fell sick on Sunday the 
17 - 8 -86 as it was not a working day I reported sick 
0i 18 -8 - 86 at Loyabad Colliery Hospital. I rema!ned 
sick for 18 - 8 - 86 10 26 -8 - 86 . I joined my duty on 
27 - 8 -86 . 

My repeared lequest to conduct physical verifica 
tion of the lamps went in vain . If any loss or nissing 
of the cap lamp was taken place , it must have hap 
pened during the course of my sick .icss. Had ny re 
quest to conduct physical verification was acceded to 
I would not have licen involved in this case . For chrors 
1 leg my pardon , but so long the case of misappropria 
tion of property is there I deny as it is fully con 
cocted and incorrect. The shortage of man power is 
also responsile for certain errors . My past record of 
service is sufficicit co establish the fact that I am in 
inocent in this matter . 


9 . In his explanation to the churgeshcet the con 
corned workmal stated that o .1 17 - 8 -86 he became 
sick and as it was not a working det he reported sick 
on 18 - 6 -86 in Loyabad Colliery hospital. He remained 
sick from 17 - 8 - 86 to 26 -8 -86 . aid joined duty on 
27 - 8 - 86 . Il appears that during his absence the census 
was made by the management on 24 - 8 - 86 . There is 
no k. 10wing of the fact who remained incharge of the 
Lamp Room during the intervening period from 
17 - 8 -86 to 26 - 8 - 86 . It appears that there was wo 
other clerk s working in the Lamp Roon , naniely , 
G . P . Sarkar and Rajendra Prasad . In his statement 
befoie th : Enquiry Officer the concerned workman 
Nated that due to negligence of Can Lamp Issue 
Clerks , namely , G . P . Sarkar and Rajendra Prasad 
the issue register was not being maintained and thai 
this has resulted in the missing of the lamps . In order 
to prove the misconduct of the concerned workmai I 
consider that it was bounde ? duty of the management 
to prove that the cup lamps were missing from " he 
date when the concerned workman reported sick from 
17 - 8 -86 , by producing cogent evidence including Cap 
Lamp Register. Alternatively , the manageinent shcuild 
have proved by cogent cvidence as to how the other 
staff working in the Cap Lamp Room lad dealt with 
the cap lamps and accounted for it during the period 
the coke ned workman remained absent from duty 
for his sickness . This has not ben don . It has been 
alleged by the Union that the inanagement issued 
similar charge - shect to the other two Cap Lamp Clerks 
namely . Rajendra Prasad who has since deceased and 
G P Sirkar, bu 110 Ocio has been taken panit 
Sliri Sukar Anywrit . uron (insideration of evidene 
on record , I come to the conclusion that there is no 


I , therefore , request you to kindly review the charge 
shcet and allow me o resune duty for wihch I shall 
be higli , obliged ." 


In the explanation provided by the concerned work 
man it was firmly asserted that he made Census of the 
can lamps on 3 - 8 -86 and submitted a report on 
6 - 8 - 86 to the Executive Enginçer of Loyabad Coliery 
and that again he conducted ccnsus on 15 - 8 - 86 and 
on both these occasio is the report remained the sam :. 
He further stated that he requested the Execu ive FA 
gineer to make physical verification of the can tunni 
and he later assured hiin to do so bout ultimately he 
did not the two census rinorts date 3 .8 - 86 and 
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cogent evidence to clublish the fact that ap lampi 
wery found in ssing du : 10 ihest, fraud or dishonesty 
of the conceried workman in connection with cm 
ployer s business or propeily or his habitual negliuct 
of work or for his causing willel damage to work in 
progress or to property of the employer. 


कालीन श्रा और नानगार गंवालय की अधिसूचना मं . 
PIT . . 2793, arta 23 fral, 1963 41 
निम्नलिखित और संशोधन करती है , अर्थात : -... 


10 . Admittedly , the management dismissed the con 
cerned workman from service with ciled : from 8 - 2 -88 . 
The uction of the management in dismissing the con 
cerned workman trom service is out justified . Conse 
quently , he is entitled to be reinstated in service with 
cffect fro the date of his disinissal front service , 
hick wages and continuity of service . 


उक्त अधिसूचना की मारणी में , "भारत " शीर्षक के 
अधीन इण्डियन स्कूल ऑफ माइन्स , धनबाद में संबंधित 

24 TAG ETH 2 air ufafte 2 # # (ii ) 
पश्चात् निम्नलिखिा मर जोड़ी जाएगी , अर्थात् :---- 

" ( iii ) air. ż# . ( fran 1977 ) 227 faqat surat 
का प्रबंधकों के लिए " 
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11. Accordingly, the following uward is renedred . - . 
the az ion of the management of Loyabad Collest of 
Ms. Bharat ( oking Coal Ltd . in Jismissing Bablu 
Paul from the service of the company with effect 
f. om 8 - 2 -87 is not justified . The order of dismissal 
of the concerned workmai from service is set aside 
and the management is directed to reinstate him in 
service with elect from the date of his dismissal and 
pay him back wages within one month from the date 
of publication of the award with continuity of service , 
His period of absence from duty from 8 -2 - 88 till rc 
instatement shall be treated as leave without pay. The 
concerned workman 15 (intec co lo report for duty 
within the tine stipulated . 


In the circumstances of the case , I award no cost. 


New Delhi, the 25th August , 1992 
S .O . 2395. - In pursuance of clause ( a ) of the 
proviso to sub -regulario (1 ) of regulation 16 of the 
Metalliferous Mines Regulations, 1961, the Central 
Government hereby makes the following further am 
endmolts in the norification of the Guvcrainent of 
india , in the late Ministry of Labour and Employ 
ment No. S . O . 2793 , dated the 23rd September, 
1963 , namely -- - 

1 ) the Table to the said notification , under the 
heading " India " , against serial number 2 in columı. 
I relating to Indian School of Mines , Dhanbad , in the 
cntry in column II, after itcin ( ii ), the following item 
shall be added namely : 
" ( i ) B . Tech . (Opencay : Mining ) for managers 
of opencase mines only ." 

[ File No. S -66012 ,6 |89- 1$ 14 - 11] 

R . T . PANDEY , Dy. Secy . 


S . K . MITRA , Presiding Olicer 
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